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FOREWORD

Private copying levies offer creators remuneration for acts of copying that cannot be effectively licensed or monitored.
They are justified when domestic laws include an exception to the right of reproduction for acts of copying that are
done by individual persons and for private use. When a private copying levy system operates effectively, it can provide
a substantial source of revenues for creators. Furthermore, the importance of levies is growing in the face of widespread
copying over digital media and the growing popularity of mobile devices with large storage capacities.

In 2015, global collections of private copying levies represented almost € 310M'. In some markets, such as in Burkina
Faso, it accounts for over 50% of the local society’s income. It is a particularly important revenue source in Europe
(over 6% of total European royalties’ collections) and Africa (14% of total African royalties).

In light of the latest developments on private copying laws and practices in key territories, it was proposed by CISAC
Secretariat during the November 2014 Board of Directors meeting in Tokyo to undertake a comprehensive analysis
of private copying legislation around the world to identify countries where societies should be in a position to collect
levies under existing laws as well as priority countries for lobbying to amend laws so that levies can be collected.

This study is the first global analysis of private copying systems that exist all around the world. It has been prepared
by CISAC Secretariat with the collaboration of the Regional Directors and inputs from numerous CISAC societies.

Thanks to various data sources, it examines the copyright laws of 191 countries on 5 continents? and classifies, for
each continent, the countries under four categories from the lowest level of development to the most developed:

* Countries without a private copying exception;

* Countries with a private copying exception but without a compensation levy;

* Countries with a private copying levy but without collection and distribution mechanisms;
* Countries with a private copying levy and collection and distribution mechanisms;

This classification provides comprehensive data on private copying systems existing around the world and thus, afford
insights to CISAC and CISAC societies for defining the framework and the strategic plan for future lobbying activities
towards national governments, worldwide institutions and/or organisations, CMOs, etc

1-Figures from 2016 CISAC Global Collection Report.
2-Continent” is understood in this study in a geographical way.
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FOCUS ON THE METHODOLOGY

The first step of the research consisted in collecting the copyright national laws of the different countries and identifying
the international or regional treaties ratified or not by each one of them. Due to the worldwide basis of the study, the
easiest research method to find the relevant copyright national laws has been to consult the WIPO Lex database or
the portal of the national entities in charge of the copyright field. Then, data collected was combined with other sources,
studies or survey (see. Annex 1). In several cases where legislation or information is not publicly or easily available,
the Secretariat asked for support from CISAC societies.

CISAC collected and analyzed the most updated national legislation and jurisprudence, but it is possible that developments
have appeared since the publication of the study. The data was collected between June 2015 and August 2017.
CISAC will update this study and provide additional information as often as possible.

Finally, data related to private copying revenues were extracted from the Income and Expenditures declarations that
CISAC societies are committed to complete each year. To avoid any doubt, it is important to note that this amount
represents the amounts collected by each society for authors’ rights only.

See Annex 2 (Bibliography) for more information.

Apart from countries that have not implemented a private copying exception and thus have been listed with only a few
comments, each country has an individual profile split in three parts:

- The first table gives an overview of the national private copying system according to several pieces of information
(liable, beneficiaries, exemption, rate setting, collection and distribution system, social and cultural deductions,
revenues collected);

- The second table gives the legal basis in the national legislation. It has to be noted that the English translation
is not always available, so it was decided to keep the original language;

- The last table gives information or comments, if any, on potential updates and legal developments in
legislation or jurisprudence.
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INTRODUCTION e

Private copying is usually defined as an exception to the author’s exclusive right of authorizing the reproduction of its
works, which allows a person to make a copy of a work for their personal use. Currently the content of laws and
terminology used by national legislators is as varied as the number of countries under study. Sometimes the private
reproduction of a work for a personal use is qualified as an “exception or a limitation to the exclusive right of authors”,
as a “permitted use”, as a “limitation to economic rights”, as a “restriction to copyright”, as a “fair use”, as a
“fair dealing”, as an “act which does not constitute an infringement to copyright”, or finally as an “act not controlled
by copyright”.

In most cases, all these terms refer to the same idea i.e. allow a natural person to make a copy of a work (music,
audiovisual, drama, literature or visual works) for non-commercial purpose and for their own personal use. Personal
use commonly includes the use by the close family circle. A private copy could be a reproduction on blank carriers
(CDs, DVDs, etc.) or on physical and digital media storage devices (smartphones, external hard disks, etc.).

This exception emerged in Germany in the early 1960s after two important decisions by the German Federal Supreme
Court against several manufacturers of recording equipment3, and have afterwards been recognised by International
treaties, in particular the Berne Convention and the TRIPS Agreement of 1994,

Article 9.2 of the Berne Convention (as amended by the Paris Act 197 1) allows member states to implement exceptions
and limitations to the right of reproduction, provided that the conditions of the three-step test are respected:

“It shall be a matter for legislation in the countries of the Union to permit the reproduction of such works in certain
special cases, provided that such reproduction does not conflict with a normal exploitation of the work and does not
unreasonably prejudice the legitimate interests of the author.”

In many countries, this exception has been implemented in national laws under the condition that a fair compensation
was paid to creators for loss of revenues or harm caused to the right owner whose work has been copied and
for which they are unable to obtain remuneration. This is the case for Germany, which was the precursor. After the two
decisions of the German Federal Supreme Court, the German government introduced a levy on sound and video
recording equipment sales in the Copyright Act of 1965. Most continental European countries followed the German
model and have granted rightholders with a remuneration right in order to compensate for the private use of their
works, in particular after the introduction of the binding condition imposed by the article 5.2 of the Directive
2001/29/CE on the harmonisation of certain aspects of copyright and related rights in the information society:

“Member States may provide for exceptions or limitations to the reproduction right provided for in Article 2 in the
following cases:

(..

(b) in respect of reproductions on any medium made by a natural person for private use and for ends that
are neither directly nor indirectly commercial, on condition that the rightholders receive fair compensation
which takes account of the application or non-application of technological measures referred to in Article
6 to the work or subject-matter concerned;

()"

In Africa, a regional treaty has also been implemented in 1977; the Bangui Agreement. This agreement, in a revision
that took place in 1999, required signatory countries* to provide a private copying exception and to accompany it
with an effective system for remunerating authors, performers and phonogram producers.

For rightholders, the private copying levy system is currently the only efficient mechanism that allows creators to be
compensated for the limitation of their exclusive right of authorising the reproduction of their works. The funds collected
are generally redistributed to creators and thus contribute to the creative process. This remuneration is intended to
provide adequate incentives to creators.

Recently, the digitalisation of content and the large availability of data carriers with huge capacities of storage
(in particular due to mobile and offline uses with smartphones, laptop, multimedia devices, etc.) have substantially
increased the ability of users to reproduce protected content and thus increased the potential for private copying. It is
practically impossible for authors to grant permission or to monitor the reproduction of works. As a result, the private
copying levy system has been adopted as the best solution for compensating authors for the use of their works while
protecting the freedom of users.

3-In particular, in the case opposing the German author’s society GEMA and the producers of recording equipments Grundig Reporter and in the
Personalausweise case. 4-The Bangui agreement has been ratified by the 17 countries of the AIPO (African Intellectual Property Organisation).
It is a self-executing agreement
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INTRODUCTION 3=

This exception allows the public to make copies of creative contents for their private use without first obtaining creators’
consent. It is a very modern and very convenient way to serve the protection of creator’s rights but also the fundamental
right to freedom, such as user’s right of privacy.

In many countries and especially in Europe, a percentage of collected funds is deducted for social and cultural
purposes. These cultural actions aim at supporting the creation, the promotion and dissemination of works as well as
enabling the training of artists and writers, all in the interest of the public. Thus the public contributes to the funding
of numerous cultural events spanning a great diversity of genres and repertoires, such as festivals, plays, concerts,
street shows, art exhibitions, lyrical music, short films, documentaries, reportages or circus performances.

In certain countries, private copying remuneration is funded by the national state budget. The most common private
copying levy system is a system where importers and manufacturers are required to pay a levy on the recording equipment
and/or media used by individuals for their private use to a collective management organisation in charge of the
collection and distribution of this remuneration. In this system, the levy is generally included in the selling price of the
products.

Even if it is the most common system, there are huge differences and a large variety of private copying levy systems
around the world. Depending on the jurisdiction, the scope could differ substantially regarding the determination of
the levied products, the methods of rate setting, the liable, the beneficiaries of the levy as well as the collection and
distribution system.

Nowadays, new type of access and storage supports where you can share and consume creative works anytime and
anywhere (such as connected living or the cloud) require reviewing the scope, level and applicability of the private
copying levy. It is an important current challenge for many countries around the world.

(
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The situation in Africa regarding adequate remuneration and compensation to authors is poor overall.

47 out of 54 countries have a private copying exception in their domestic legislation. Only 4 (Algeria, Botswana, Bur-
kina Faso and Kenya) have a remuneration system for private copying with a distribution mechanism under national
law. However, for different reasons, two of these countries do not appear to provide adequate remuneration that
matches the scope of their private copying exception. In Botswana, the collected levy is deposited in a fund established
by the Minister of Finance and Development Planning for the professional development of authors and publishers.
This does not necessarily imply that rightholders whose works have been copied will benefit from this fund. In Kenya,
levies are collected for sound recordings but not for literary, musical, artistic or audio-visual works. This indicates different
treatments between authors (of literary, musical, artistic or audio-visual works) who do not receive any compensation
and producers/performers (of sound recordings). As a result, the only two countries where authors are effectively
receiving remuneration are Algeria and Burkina Faso.

19 countries (Benin, Burundi, Cameroon, Cape Verde, Chad, Democratic Republic of Congo, Djibouti, Gabon, Ghana,
Ivory Coast, Madagascar, Mali, Mauritius, Morocco, Mozambique, Niger, Nigeria, Senegal and Tunisia) provide for a
levy but there is no evidence of the establishment of an operating collection and distribution mechanism under their
domestic legislation. It may be assumed that in most of those countries no levy is collected and distributed. In most of
these cases, the law reserves the details of such mechanism (i.e. the definition of the types of media to be levied, the
criteria for fixing rates, the procedures for payment) to regulation. For instance, in Ivory Coast, a decree implementing
the provisions of a new law that introduces a private copying scheme is currently under way. However, for different
reasons such as inadequate regulation of where it exists, it is not implemented yet.

24 countries (Angola, Central African Republic, Comoros, Congo, Egypt, Eritrea, Ethiopia, Gambia, Guinea, Lesotho,
Libya, Malawi, Mauritania, Namibia, Rwanda, Seychelles, Sierra Leona, South Africa, South Sudan, Sudan, Tanzania,
Togo, Uganda and Zimbabwe) have a private copying exception in their legislation but do not foresee a remuneration
system in favour of rightholders. This situation undermines the interests of rightholders, whose rights are eroded without
receiving any compensation for the harm they suffer nor having the possibility of monitoring the use of their works. It
also appears hardly consistent with the principle of the three-step test established in Article 9.2 of the Bern Convention,
of which the maijority of African countries are signatory countries, which provides that “It shall be a matter for legislation
in the countries of the Union to permit the reproduction of such works in certain special cases, provided that such
reproduction does not conflict with a normal exploitation of the work and does not unreasonably prejudice the legitimate
interests of the author.”

Finally, seven countries (Equatorial Guinea, Guinea Bissau, Liberia, Sao Tome and Principe, Somalia, Swaziland and
Zambia) do not provide for an explicit private copying exception.

The poor development of the remuneration for private copying in the region is taking place despite the implementation
of a regional treaty (The Bangui Agreement), which required signatory countries to provide a private copying exception
and to accompany it with an effective system for remunerating authors, performers and phonogram producers. The
Bangui Agreement, promoted by OAPI (Organisation Africaine de la Propriété Intellectuelle) entered into force in 1977
to develop regional standards for IP law in French-speaking African countries. The Agreement aimed at getting OAPI
countries to harmonise their national copyright legal frameworks. Since 1999, it has force of law in OAPI countries
(Benin, Burkina Faso, Cameroon, Central African Republic, Chad, Comoros, Congo, Ivory Coast, Gabon, Guinea,
Equatorial Guinea, Mali, Mauritania, Niger, Guinea Bissau, Senegal and Togo).

This overall picture shows that the legal framework of the vast majority of African countries needs to be improved in
order to put in place an effective implementation of a remuneration system for rightholders.
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At present, Algeria and Burkina Faso are the only countries where rightholders are remunerated for the private reproduction
of their works.

Many countries have a detailed remuneration system for private copying with distribution mechanism under national
law, but require state intervention to put in place such a mechanism.

In the countries where an exception for private copying applies without any remuneration for rightholders, law reform
is needed in order to align such countries with the vast majority of the signatory countries of the Berne Convention, to
which the three-step test principle applies. In many of these countries, the private copying exception has been implemented
under the condition that a fair compensation was paid to creators for loss of revenues or harm caused by the copies.

Finally, the report shows that national law usually appoints the local authors’ societies as the qualified entities in charge
of collecting and distributing fair remuneration. For this reason, their presence in the region and their technical capacities
needs to be improved in order to ensure their ability of collecting fair remuneration from liable parties and distributing
it o the rightholders in the most efficient way possible.

(
& CISAC Private Copying Global Study / 11 cisac‘.(org




Malabo &

EQUATORIAL
cuinea il

GUINEA

Bissau’ BISSAU

Monrovi:
LIBERIA

SAO TOME
and PRINCIPE -

o Tomé (4

SWAZILAND

Mbabane ‘

ZAMBIA
Lusakam

AFRICA:
COUNTRIES WITHOUT
PRIVATE COPYING
EXCEPTION

EQUATORIAL GUINEA

Equatorial Guinea has signed the Bangui Agreement of 1999 under which signatory countries
are required to provide a private copying exception and an effective levy system of remuneration
for right holders for such private use in their national law.

GUINEA BISSAU

Guinea Bissau has signed the Bangui Agreement of 1999 under which signatory countries
are required to provide a private copying exception and an effective levy system of remuneration
for right holders for such private use in their national law.

LIBERIA

The Copyright Law of the Republic of Liberia of 1997 doesn’t provide an explicit private copying
exception, but the general exception of fair use (s.27) may be inferpreted as covering private

copying.

SAO TOME AND PRINCIPE

No information available.

SOMALIA

There is no Intellectual property legislation available at all.

SWAZILAND

No information available.

ZAMBIA

The Copyright and Performance Rights Act. Law 44 of 1994 doesn’t provide an explicit
exception for private copy, but there is a fair dealing exception for private uses if they are
research related and for recording of broadcast and cable programs.
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AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

ANGOLA

' 25.115 million GDP: 1,687.673 billion €

m Luanda

0

EXCEPTION Yes
LEVY Equipment No
Media No

EXCEPTION Article 9 of Law No. 4/90 of March 10, 1990 on Authors' Rights

“The following uses of works already disclosed lawfully shall be permitted, without the
authorization of the author and without payment of a remuneration, on condition that
the title and the name of the author are stated and that the work is respected: (...) (d)
reproduction, translation, adaptation, arrangement or any other transformation for e
xclusively individual and private purposes”.
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AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

4 CENTRAL AFRICAN
<=  REPUBLIC

' 4.794 million GDP: 599.281 million €

0

EXCEPTION Yes
LEVY Equipment No
Media No

EXCEPTION Art. 11-18 of Ordonnance N. 85.002 sur le droit d’auteur (du 5 janvier 1985)
Chapitre Il Limitation permanente

Article 11: When the work has been lawfully made available to the public, the author
may not prohibit:

1) Communications such as representation, radio, television broadcasts:

If they are private or exclusively within the family circle and do not give rise to any
form of income;

2) Reproductions, translations and adaptations for a strictly private use, provided
that the title of the work and the author's name should be clearly specified.
However, the organizers of the communications provided above are required to
inform in advance either the author or his heirs or the Central Bureau of copyright.

Article 18: The use of works under the conditions laid down in this Chapter shall not
give rise to any remuneration for the authors or their heirs.

COMMENTS/LEGAL DEVELOPMENTS

Under the obligations imposed by the Bangui agreement, the Central African Republic appears to fail to
meet the requirements to impose, collect and distribute remuneration for private copying.
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AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

COMOROS
vMoroni
[ ]
' 0.799 million GDP: 148.093 million €
EXCEPTION Yes
LEVY Equipment No

Media No

EXCEPTION Art. 41 of the Law on literary and artistic property, 11 march 1957
When the work has been disclosed, the author may not prohibit: {..)

2 - Copies or reproductions strictly reserved for the private use of the copyist and
not intended for collective use, with the exception of copies of works of art to be
used for the same purpose for which the original work was created.

COMMENTS/LEGAL DEVELOPMENTS

Under the obligations imposed by the Bangui agreement, the Union of Comoros appears to fail to meet
the requirements to impose, collect and distribute remuneration for private copying.
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AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

CONGO

' 4.368 million GDP: 1,678.827 million €

EXCEPTION Yes
LEVY Equipment No
Media No

EXCEPTION Art. 33 and 98 of Law No. 24/82 of July 7,
1982 on Copyright and Neighbouring Rights

Article 33. Notwithstanding Article 28, the following uses of a protected work, either in

the original language or in translation, shall be permissible without the author's
consent:

1. In the case of a work that has been lawfully published: (a) the reproduction,
translation, adaptation, arrangement or any other transformation of such work
exclusively for the user's own personal and private use;

Article 98. However, licenses shall be issued by the Ministry responsible for culture for
the reproduction of copies of phonograms where such reproduction is for the sole purpose
of teaching or of scientific research, is made and distributed on the territory of the
Congo, excluding any exportation of copies, and implies for the producer of the
phonograms an equitable remuneration laid down by the Ministry, taking into account,
in particular, the number of copies to be made and distributed.

COMMENTS/LEGAL DEVELOPMENTS

According to article 98 of the national copyright Law, an equitable remuneration is in place for reproduction
of phonograms for teaching and scientific research.

Under the obligations imposed by the Bangui agreement, Congo appears to fail to meet the requirements
to impose, collect and distribute remuneration for private copying.

(
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LEVY

EXCEPTION

AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

EGYPT

' 88.434 million GDP: 1,801.200 million €

Exception covered a single copy of published works for personal use, as long as not
conflicting with the three-step-test. Not applicable to: works of architecture; fine, applied
or plastic arts (unless in public space); musical notations; databases.

Equipment No
Media No

Art. 171 of Law n. 82 of 2002 on the Protection of Intellectual Property Rights

Without prejudice to the moral rights of the author under this Law, the author may not,
after the publication of the work, prevent third parties from carrying out any of the
following acts: (...)

(2) Make a single copy of the work for one's exclusive personal use, provided that
such a copy shall not hamper the normal exploitation of the work nor cause undue
prejudice to the legitimate interests of the author or copyright holders;
However, the author or his successor may, after the publication of the work, prevent
third parties from carrying out any of the following acts without his authorization:
* Reproduction or copying works of fine, applied or plastic arts, unless they were
displayed in a public place, or works of architecture;
* Reproduction or copying of all or a substantial part of the notes of a musical work;
* Reproduction or copying of all or a substantial part of a database or computer
program.
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0

EXCEPTION
LEVY

EXCEPTION

AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

ERITREA

¥ 6.716 million  GDP: 21.409 million €

Exception limited to a single copy for private use of speeches and articles.

Equipment No
Media No

It is to be noted that art. 1673 of the Provisional Commercial Code of Eritrea and
Provisional Civil Code of Eritrea of 1993 establishes that public authorities may in the
general inferest and subject to special legislation issue a compulsory license for reproduction
with fair compensation to the author.

Art. 1660-1673 of the Provisional Commercial Code of Eritrea and
Provisional Civil Code of Eritrea of 1993

Art. 1660. Limitation of speeches or articles. (1) The author cannot forbid analyses and
press reviews of his work. (2) Copies or reproductions of the work made in a single
copy shall be permitted where they are intended for private use only.

Art.1673.-Rights of public authorities.
(1) Public authorities may in the general interest, notwithstanding the author’s op
position, authorize the presentation or reproduction of a work of its adaptation,
after such work has been published by its author or his heirs.
(2) The conditions and forms of such authorization shall be determined by a special
law providing in particular for fair compensation to the author.
(3) In no circumstance may public authorities authorize the alteration of a work.
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Addis Abeba
| |

ETHIOPIA

0

EXCEPTION

LEVY

EXCEPTION

AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

ETHIOPIA

' 89.760 million GDP: 691.025 million €

Exception limited to a single copy. Not applicable to works of architecture, musical
notations, original or signed copies of works of fine art, digital databases, other cases
conflicting with three-step-test.

Equipment No
Media No

Nevertheless, it is to be noted that art. 17 of the Copyright and Neighboring Rights
Protection Proclamation N.410/2004-5.9, establishes that public authorities (the Ethiopian
Intellectual Property Office) may in the general interest and subject to special legislation
issue a compulsory license for reproduction with fair compensation to the author.

Art. 9-17 of the Copyright and Neighboring Rights Protection Proclamation
N.410/2004-s.9

9. Reproduction for Personal Purposes

1 - Notwithstanding the provisions of Article 7 (IXa) of this Proclamation, the owner
of copyright cannot forbid private reproduction, of a published work in a single
copy by a physical person exclusively for his own personal purposes.

2 - The provisions of Sub-Article (l) of this Article shall not extend to reproduction;
a) of a work of architecture in the form of a building or other construction;
b) of musical work in the form of notation; or of the original or a copy
made and signed by the author of a work of fine art.
c) of the whole or a substantial part of a database in digital form;
d) of a computer program except as provided in Article 14 of this Proclamation; or
e) which would conflict with or unreasonable harm the normal exploitation of the
work or the legitimate interest of the author.

17. Issuance of non-voluntary license

1 - The Office may grant, notwithstanding the copyright, heirs or legatees owners’
opposition, a license to authorize the reproduction or translation or broadcasting
of a published work.

2 - The conditions, forms of such authorization and in particular the fair compensation
to be made to the owner of copyright shall be determined by the regulations.

3 - In no circumstances may the Office authorize the alteration of a work.
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_ GAMBIA
Banjul (et

0

EXCEPTION

LEVY

EXCEPTION

LEVY

AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

GAMBIA

¥ 1.980 million  GDP: 23.861 million €

Exception for private reproduction of a published work in a single copy for personal
purposes. Not applicable to works of architecture, reprography of books and musical
notations, digital databases, other cases conflicting with three-step-test.

Expression of folklore: reproduction by way of fair dealing for private and domestic use.

Equipment No
Media No

Nevertheless, the Secretary of State may make regulations for establishing a levy on
technical devices.

Art. 27 of the Copyright Act, 2004
PART IV - PERMITTED USE OF COPYRIGHT, AND EPHEMERAL RECORDINGS

Notwithstanding the provisions of section 9 (1)(a) and subject to the provisions of
subsection (2), the private reproduction of a published work in a single copy is permitted
without the authorization of the author or other owner of copyright, where the reproduction
is made by an individual exclusively for his or her own personal purposes.

The permission under subsection (1) does not extend to reproduction:

(a) of a work of architecture in the form of building or any other construction;

(b) in the form of reprography of the whole or a substantial part of a book or of a musical
work in the form of notation;

(c) of the whole or a substantial part of database in digital form;

(d) of a computer programme, except a provided in section 28;

(e) of any work in cases where reproduction would conflict with a normal exploitation
of the work or would otherwise unreasonably prejudice the legitimate interests of
the author or other owner of the copyright.

Art. 89 of the Copyright Act, 2004
CHAPTER VII - MISCELLANEOUS PROVISIONS
The Secretary of State may make regulations {...)

(a) For the levy payable on technical devices used for copyright materials ...
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AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

GUINEA
Bissau BISSAU

' 12.345 million GDP: 8,959.274 million €

0

EXCEPTION Exception for reproductions, translations and adaptations for personal and private use.
LEVY Equipment No
Media No

EXCEPTION Art. 10 of Act No. 043/APN/CP of August 9, 1980, adopting Provisions
relating to Copyright and Neighboring Rights.

Chapter I
Limitations on Copyright

Permanent limitations
Art. 10

Where the work has been lawfully made available to the public, the author may not
prohibit: (...)

(ii) reproductions, translations and adaptations intended for strictly personal and
private use.

COMMENTS/LEGAL DEVELOPMENTS

Under the obligations imposed by the Bangui agreement, Guinea appears to fail to meet the requirements
to impose, collect and distribute remuneration for private copying.
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LESOTHO

Maser?

0

EXCEPTION
LEVY

EXCEPTION

AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

LESOTHO

¥ 1.932million  GDP: 12.872 million €

Yes

Equipment No
Media No

Art. 9 of Copyright Order 1989 (Order No.13 of 1989)

Free use

9. Notwithstanding section 7, the following uses of a protected work, either in the original
language or in translation, shall be permissible without the author's consent and without
the obligation to pay remuneration for the use of the work,

(a) in the case of any work that has been made whether or not that work has been
lawfully published,

(i) the reproduction, translation, adaptation, arrangement or other transformation
of such work exclusively for the user's personal and private use;
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[}
Tripoli

EXCEPTION
LEVY

EXCEPTION

AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

LYBIA

¥ 6.322million  GDP: 22.697 million €

Yes

Equipment No
Media No

Law No. 9 for 1968 Issuing the Copyright Protection Law

Article 12. The author may not prevent a person making one copy of a published work
for his own use.
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AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

MALAWI

MALAWI

' 18.111 million GDP: 1,280.860 million €

0

EXCEPTION Yes
LEVY Equipment No
Media No

EXCEPTION Copyright Act, 1989
Permitted free uses of a work

Article 10 — The following uses of a work under this Part, either in its original language
or in its translation, shall be permissible without the author’s consent and without the
obligation to pay remuneration for the use of such work.

a. In the case of any work that has been lawfully published

i. The reproduction, translation, adaptation, arrangement or other transformation
of such work exclusively for the user’s own personal or private use.
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AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

MAURITANIA

¥ 3.706 million  GDP: 868.286 million €

0

EXCEPTION Yes (according to UNESCQO's 2009 report, there is no specific copyright law in Mauritania,
and the French Law of 1957 applies.

LEVY Equipment No
Media No

EXCEPTION Loi No. 57-298 March 11, 1957 portant sur la propriété littéraire et artistique
Article 41 (abrogé au 3 juillet 1992)

Lorsque I'ceuvre a été divulguée, I'auteur ne peut interdire :
1° Les représentations privées et gratuites effectuées exclusivement dans un cercle
de famille ;
2° Les copies ou reproductions strictement réservées & |'usage privé du copiste et
non destinées & une utilisation collective, & I'exception des copies des ceuvres
d’art destinées & étre utilisées pour des fins identiques & celles pour lesquelles
I'ceuvre originale a été créée.

COMMENTS/LEGAL DEVELOPMENTS

According to UNESCO'’s 2009 report, there is no specific copyright law in Mauritania, and the French Law of
1997 applies. It has to be noted that this law has been abrogated in 1992.

Under the obligations imposed by the Bangui agreement, Mauritania appears to fail to meet the requirements
to impose, collect and distribute remuneration for private copying.
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L]
Windhoek

0

EXCEPTION
LEVY

EXCEPTION

AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

NAMIBIA

¥ 2.221 million  GDP: 52.208 million €

Yes

Equipment No
Media No

Copyright and Neighbouring Rights Protection Act, 1994 (Act No. 6 of 1994)

Art. 15. General exceptions regarding protection of literary and musical works (1)
Copyright shall not be infringed by a fair dealing in the use of a literary or musical work-
(a) for the purpose of research or private study by, or the personal or private use of,
the person using the work;

Permitted free uses of a work

Art. 16. General exceptions in respect of reproduction of works In addition to reproductions
permitted in terms of this Act reproduction of a work shall also be permitted in such
circumstances as are prescribed, but in such a manner that the reproduction is not in
conflict with a normal exploitation of the work and is not unreasonably prejudicial to
the legitimate interests of the owner of the copyright.
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AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

RWANDA -
Kigali

RWANDA

' 11.301 million GDP: 5,011.418 million €

0

EXCEPTION Yes
LEVY Equipment No
Media No

EXCEPTION Law No. 31/2009 of 26/10/2009 on the Protection of Intellectual Property

Article 203

Private reproduction for personal purposes Notwithstanding the provisions of article
200 of this Law, and subject to the provisions of paragraph 2 of this article, the private
reproduction of a published work in a single copy shall be permitted without the
authorization of the author or owner of copyright and without payment of any remuneration,
where the reproduction is made by a natural person exclusively for his own personal
purposes. The provisions under paragraph one of this article shall not extend to
reproduction:

1° of a work of architecture in the form of building or other similar constructions;

2° in the form of reprography of the whole or of a substantial part of a book or of
a musical work in the form of notation;

3° of the whole or of a substantial part of a database in digital form;

4° of a computer program, except as provided in article 178;

5° of any work in cases where reproduction would conflict with a normal exploitation
of the work or would otherwise unreasonably prejudice the legitimate interests
of the author or other owner of the copyright.
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SEYCHELLES
<Victoria
EXCEPTION

LEVY

EXCEPTION

AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

SEYCHELLES

¥ 0.092 million  GDP: 8.080 million €

Yes

Equipment No
Media No

Copyright Act, 2014 (Act No. 5 of 2014)

Private reproduction for personal purposes
9.(1) Subiject to the provisions of subsection (2), the private reproduction of a published
work in a single copy shall be permitted without the authorisation of the author or other
owner of copyright, where the reproduction is made by a natural person exclusively
for his or her own personal purposes.
(2) The provisions of subsection (1) shall not extend to reproduction
(a) of a work of architecture in the form of building or other construction;
(b) in the form of reprography of the whole or of a substantial part of a book or of
a musical work in the form of notation;
(c) of the whole or of a substantial part of a database in digital form;
(d) of a computer program, except as provided in section IS; and
(e) of any work in cases where reproduction would conflict with a normal exploitation
of the work or would otherwise unreasonably prejudice the legitimate interests of
the author or other owner of the copyright.
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AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

e SIERRA LEONE

Freetown

' 6.319 million GDP: 8,367.561 million €

0

EXCEPTION Yes
LEVY Equipment No (but the Minister may, by statutory instrument, make regulations for
the levy payable on technical devices used for copyright materials.)
Media No (but the Minister may, by statutory instrument, make regulations for

the levy payable on technical devices used for copyright materials.)

L
EXCEPTION The Copyright Act, 2011 (Act No. 8 of 2011)
Part IV-Permitted use of copyright, transfer of copyright and ephemeral recording.
Art. 27. (1) Notwithstanding paragraph (a) of subsection (1) of section 10 and subject
to subsection (2), the private reproduction of a published work in a single copy is permitted
without the authorization of the author or other owner of copyright, where the reproduction
is made by an individual exclusively for his own personal purposes.
(2) The permission under subsection (1) does not extend to reproduction:
(a) of a work of architecture in the form of building or any other construction;
(b) in the form of reprography of the whole or of a substantial part of a book or of
a musical work in the form of notation;
(c) of the whole or of a substantial part of database in digital form;
(d) of a computer programme, except as provided in section 28; and
(e) of any work in cases where reproduction would conflict with a normal exploitation
of the work or would otherwise unreasonably prejudice the legitimate interests
of the author or other owner of the copyright.
LEVY The Copyright Act, 2011 (Act No. 8 of 2011)

Part X -Miscellaneous

Art. 80. The Minister may, by statutory instrument, make regulations for ...
(b) the levy payable on technical devices used for copyright materials;
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AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

SOUTH AFRICA

Pretoria
| |

SOUTH I

AFRICA
Cape

' 54.957 million GDP: 3,047.901 million € '| /2
EXCEPTION Yes
LEVY Equipment No
Media No
|
EXCEPTION Article 12 and 13 of the Copyright Act No 98 of 1978 (as amended)

“12 - General exceptions from protection of literary and musical works.

(1) Copyright shall not be infringed by any fair dealing with a literary or musical work
(a) For the purposes of research or private study by, or the personal or private
use of, the person using the work,

(9) The provisions of subsections (1) to (7) inclusive shall apply also with reference
to the making or use of an adaptation of a work.

(11) The provisions of subsections (1) to (4) inclusive and (6), (7) and (10) shall be
construed as embracing the right to use the work in question either in its
original language or in a different language, and the right of translation of
the author shall, in the latter event, be deemed not to have been infringed.

13 - General exceptions in respect of reproduction of works.
In addition to reproductions permitted in terms of this Act, reproduction of a
work shall also be permitted as prescribed by regulation, but in such a manner
that the reproduction is not in conflict with a normal exploitation of the work
and is not unreasonably prejudicial to the legitimate interests of the owner of
the copyright.”

COMMENTS/LEGAL DEVELOPMENTS

The South African government published at the end of July 2015 its Copyright Amendment Bill, opening
a 30-day public consultation process. This amendment proposes fo allow a general exception of fair use of
copyright work after section 12 of the principle Act:

“(1) Notwithstanding any provision of this Act, fair use of work eligible for copyright
includes the use by reproduction in copies, translation or by any other means
which does not require the granting of licence as specified in the Schedule hereto.

(o)
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AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

Pretoria
(]

SOUTH I

AFRICA

i

(4) Fair use of copyright work shall allow for some limited and reasonable use of
copyrighted work for purposes of cartoon, parody or pastiche work in songs,
films, photographs, video clips, literature, electronic research reports or visual
art for non-commercial use, without having to request a permission specified in
the Schedule hereto. The use includes -
(a) quoting the works of the copyright owner in a manner that is reasonable
and fair;

(b) making copies of eBooks or compact discs purchased by the user; or

(c) transferring of purchased compact discs onto the user’s MP3 format player.

(5) In determining whether the use of copyright work in any particular case is a fair
use, the following factors shall be considered:
(a) the purpose and character of the use including, whether such use is of
a commercial nature or is for non-profit educational purposes;
(b) the nature of the copyrighted work;
(c) the amount and substantiality of the portion used in relation to the
copyrighted work as a whole;
(d) whether the use of the copyrighted work is fair and proportionate, by
considering further that:
(i) the use of copyrighted work is of few lines of a song, literature or
few parts of a film or art work for cartoon, parody or pastiche;
(i) the use of the whole copyrighted work for cartoon, parody or
pastiche for commercial use shall require the issuance of
licence; and
(iii) the use of copyrighted work is compatible with fair practice in
that the source and the name of the author are mentioned in
the publication, broadcast, recording or the platform where the
copyrighted work is displayed.
(e) the effect of the fair use upon the potential market for of the value of
the copyrighted work.
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AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

SOUTH SUDAN

' 11.893 million GDP: 20.544 million €

0

EXCEPTION Yes
LEVY Equipment No
Media No

EXCEPTION The Copyright and Neighbouring Rights Protection Act 1996
Restrictions on copyright

Art. 14(4)

It shall be allowed to reproduce, translate or adapt a published work for personal and

private use but this shall not apply to computer programs, data banks and scores of a
musical work.

COMMENTS/LEGAL DEVELOPMENTS

There is information on WIPO Lex about a Literary and Artistic Works Act 2001, which however was only
available in Arabic. This analysis is therefore based on the 1996 Act.
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AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

SUDAN

oY SUDAN

¥ 38.435 million GDP: 108.918 million €

0

EXCEPTION Yes
LEVY Equipment No
Media No

EXCEPTION The Copyright and Neighbouring Rights Protection Act 1996
Restrictions on copyright

Art. 14(4)

It shall be allowed to reproduce, translate or adapt a published work for personal and

private use but this shall not apply to computer programs, data banks and scores of a
musical work.

COMMENTS/LEGAL DEVELOPMENTS

There is information on WIPO Lex about a Literary and Artistic Works Act 2001, which however was only
available in Arabic. This analysis is therefore based on the 1996 Act.
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AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

TANZANIA

S TANZANIA

' 47.679 million GDP: 44,104.312 million €

0

EXCEPTION Yes
LEVY Equipment No
Media No

EXCEPTION Copyright and Neighbouring Rights Act, 1999
Free use

Art. 12.-(l) Notwithstanding the Free use provisions of section 9, the following uses
of a protected work, either in the original or in the translation, shall be permissible
without the authors' consent and the obligation to pay remuneration for the use of
the work.

(2) In the case of any work except computer programs and architectural works, that
has been lawfully published

(a) the production, translation, adaptation, arrangement or other transformation
of such work exclusively for the user’s own personal private use provided
that such reproduction does not conflict with the normal exploitation of the
work and does not unreasonably prejudice the legitimate interest of the author.

The Zanzibar Copyright Act, 2003
Private reproduction for personal purposes

Art. 9.(1) Notwithstanding the provisions of section 6(1)(a), and subject to the provisions of
subsection (2) of this section, the private personal of a published work In a single copy shall
be permitted without the authorization of the author or owner of copyright, where the
reproduction is made by a physical person exclusively for his own personal purposes.

(2) The permission under subsection (1) of this section shall not extend to reproduction:

(a) of a work of architecture In the form of building or other construction;

(b) In the form of reprography of the whole or a substantial part of a boot or
of a musical work in the form of notation;

(c) of the whole or a substantial part of a database In digital form;

(d) of a computer program, except as provided in section 15; and

(e) of any work in cases where reproduction would conflict with a normal
exploitation of the work or would otherwise unreasonably prejudice the
legitimate Interests of the author or other owner of the copyright.

COMMENTS/LEGAL DEVELOPMENTS

Zanzibar is the semi-autonomous part of Tanzania.
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AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

Lome
[ ]
' 7.314 million GDP: 1,482.348 million €
EXCEPTION Yes
LEVY Equipment No

Media No

EXCEPTION Law No. 91-12 of June 10, 1991 on the Protection of Copyright, Folklore and
Related Rights

General limitations to copyright

Art. 20. When the work has been lawfully made accessible to the public, the author
may not prevent it from being used as follows: ...

2- reproduction, translation and adaptations, designed for strictly personal and private use.

COMMENTS/LEGAL DEVELOPMENTS

Under the obligations imposed by the Bangui agreement, Togo appears to fail to meet the requirements
to impose, collect and distribute remuneration for private copying.
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AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

UGANDA

' 39.890 million GDP: 54,162.831 million €

0

EXCEPTION Fair use for the production, translation, adaptation, arrangement or other transformation
of the work for private personal use only. This study interprets the word production as
synonym of reproduction.

LEVY Equipment No
Media No

EXCEPTION The Copyright and Neighbouring Rights Act, 2006
15. Fair use of works protected by copyright

(1) The fair use of a protected work in its original language or in a translation shall
not be an infringement of the right of the author and shall not require the
consent of the owner of the copyright where—

(a) the production, translation, adaptation, arrangement or other trans
formation of the work is for private personal use only;
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Harare
(]

ZIMBABWE

0

EXCEPTION

LEVY

BENEFICIARIES

EXCEPTION

AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

ZIMBABWE

' 13.407 million  GDP: 12.379 million € '| /2

* Private recording of musical works and sound broadcasts for the private use of
himself and members of his family

* Recording of programs and broadcasts for purposes of subsequent viewing or listening
are allowed

Equipment No

Media No

The proceeds of any such levy are paid to or for the benefit of authors and performers
whose works or performances are being or are likely to be reproduced

Copyright and Neighbouring Rights Act (Chapter 26:05)
PART Il Permitted acts in relation to copyright works

41 Recording of programmes and broadcasts for purposes of subsequent viewing or
listening

(1) The copyright in—

(a) a broadcast or cable programme; or (b) any work contained in a broadcast
or cable programme; shall not be infringed by the broadcast or
programme being recorded for the sole purpose of enabling it to be viewed
or listened to ala more convenient time.

(2) Any recording made in terms of subsection (1) shall be used only for the purpose
for which it was made and, in particular, shall not—

(a) be distributed, whether by way of business or otherwise, to any person
outside the family of the person who made it; or (b) be performed in public.

472 Private recording of musical works and sound broadcasts
(1) Subject to this section, the copyright in—

(a) a sound recording or a musical work embodied in a sound recording; or
(b) a sound broadcast or any work embodied in such a broadcast; shall not
be infringed by the sound recording, musical work or broadcast being
recorded by a person for the private use of himself and members of his family.

(2) Any recording made in terms of subsection (l) shall be used only for the purpose
for which it was made and, in particular, shall not
(a) be distributed, whether by way of business or otherwise, to any person
outside the family of the person who made it; or
(b) be performed in public.
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Harare
.

ZIMBABWE

AFRICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION BUT WITHOUT A COMPENSATION LEVY

ZIMBABWE
W

Copyright and Neighbouring Rights Act (Chapter 26:05)
135 Regulations

(I) Subject 10 this section, the Minister may by regulation provide for all matters
which by this Act are required or permitted 10 be prescribed or which, in his
opinion, are necessary or convenient to be prescribed for carrying out or giving
effect to this Act.

(2) Regulations made in terms of subsection (I) may (...)—
C - provide for the establishment of one or more schemes whereby-—
(i) the levy is imposed on-—

A. the sale of blank record which can be used for the recording of works in accordance
with section forty-one or forty-two; or

B. the use of any apparatus or process for reprographic copying by educational
institutions and libraries which reproduce or are likely to reproduce works, whether
in accordance with section twenty-five or otherwise, or in accordance with a
compulsory licence referred to in paragraph (a); and

(ii) the proceeds of any levy referred to in subparagraph (i) are paid to or for
the benefit of authors and performers whose works or performances are
being or are likely to be reproduced in terms section forty-one or forty-two
or by an educational institution or library referred to in subparagraph B or
subparagraph (i) or under a compulsory licence referred to in paragraph (a).
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Cotonou

0

EXCEPTION
LEVY

BENEFICIARIES
LIABLE
EXEMPTION
RATE SETTING

COLLECTION AND
DISTRIBUTION
SYSTEM

SOCIAL AND
CULTURAL
DEDUCTIONS

EXCEPTION

LEVY

AFRICA: COUNTRIES WITH A PRIVATE COPYING LEVY BUT WITHOUT COLLECTION AND DISTRIBUTION MECHANISMS

' 10.859 million GDP: 4,047.229 million €

A

Yes

Equipment No
Media Yes

Authors (literary and artistic works), performers, phonogram producers.
Manufacturers, impor’rers

Export, non-private use.

Governmental regulations (general)

There is no effective mechanism at the moment. Remuneration shall

be collected and distributed by CMOs.

No

Article 14 of Law N.2005-30 of 2006.

Where a work has been lawfully published, the author may not prohibit reproductions,
translations or adaptations thereof intended for strictly personal and private use.
The preceding paragraph shall not apply to:
- the reproduction of works of architecture in the form of buildings or other similar
constructions;
- the reprographic reproduction of an entire book or of a musical work in graphical
form (scores);
- the reproduction of the whole or of significant parts of databases in digital form;
- the reproduction of computer programs, except in the cases provided for in Article
20 of the present Law;
- any other reproduction of a work that would prejudice the normal exploitation of
the work or would cause any prejudice to the legitimate interests of the author”.

Article 74-78 of Law N.2005-30 of 2006.

Article 74. “The authors of literary and artistic works, performers in respect of their
performances fixed in phonograms, and phonogram producers shall be entitled to
remuneration for the reproduction of such works, performances and phonograms
intended for strictly personal and private use and made in accordance with the provisions
of Articles 14 and 69 of the present Law”.
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AFRICA: COUNTRIES WITH A PRIVATE COPYING LEVY BUT WITHOUT COLLECTION AND DISTRIBUTION MECHANISMS

Cotonou

i

Article 75. “Equitable remuneration for reproduction intended for private purposes in
5F' the cases provided for in Article 74 above shall be paid by the manufacturers and
importers of physical media used for such reproduction; it shall be collected and
distributed by the collective management organization provided for in the present Law”.

Article 76. “The procedures for collection and the amounts of such remuneration shall
be laid down in regulations”.

Article 77. “The equitable remuneration payable to authors, performers and producers
of phonograms under Articles 74 and 75 of the present Law shall be distributed among
these three categories of entitled persons”.

Article 78. “The physical media referred to in Article 75 of the present Law shall be
exempt from payment of equitable remuneration where they are exported or where they
cannot be used normally for the reproduction of works intended for private purposes”.

COLLECTION AND DISTRIBUTION SYSTEMS
Article 75-77 of Law N.2005-30 of 2006.

Article 75. “Equitable remuneration for reproduction intended for private purposes in
the cases provided for in Article 74 above shall be paid by the manufacturers and
importers of physical media used for such reproduction; it shall be collected and
distributed by the collective management organization provided for in the present Law”.

Article 76. “The procedures for collection and the amounts of such remuneration shall
be laid down in regulations”.

Article 77. “The equitable remuneration payable to authors, performers and producers
of phonograms under Articles 74 and 75 of the present Law shall be distributed among
these three categories of entitled persons”.

COMMENTS/LEGAL DEVELOPMENTS

A Decree (n. 2015-247 of May 5 2015) has recently been approved in order to allow BUBEDRA (the
local CMO) to collect and distribute the remuneration for private copying. This Decree sets the tariffs
and establishes supports and devices subject to the levy.
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Bujumburav

BURUNDI

0

EXCEPTION
LEVY

BENEFICIARIES
LIABLE
EXEMPTION

RATE SETTING

COLLECTION AND
DISTRIBUTION
SYSTEM

SOCIAL AND
CULTURAL
DEDUCTIONS

EXCEPTION
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BURUNDI

' 9.422 miillion GDP: 1,719.075 million €

A

Yes

Equipment Yes
Media Yes

Authors (music, audiovisual), performers and phonogram producers (music).
Producers, importers
For exported media and devices.

For the media and devices that “may not” be normally used for private uses.

Agreement between the CMOs and representatives of the producers and importers.
In the absence of such agreement, the amount and the conditions of its payment
shall be established by the Ministry in charge of Culture.

Despite the laws containing provisions in respect to the collection and distribution of
private copying remuneration, no information has been gathered regarding any

agreement or the implementing regulations referring to above.

No

Art. 26 of Law No. 1/021 of December 30, 2005, on the Protection of
Copyright and Related Rights in Burundi

TITLE Il - LIMITATIONS
Chapter | - LIMITATIONS TO ECONOMIC RIGHTS
Section | - FREE USES

Article 26 Notwithstanding the provisions of Article 24, the following uses of a protected
work, in its original language or in translation, shall be permissible without the author’s
consent:

1. In the case of any work that has been lawfully published:

(a) the reproduction, translation, adaptation, arrangement or other transformation
of such a work exclusively for the user’s own personal or private use; However,
private reproduction shall not apply to the reproduction of works of architecture
taking the form of buildings or other similar constructions, reprographic reproduction
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of an entire book or musical work in graphic format (musical scores), reproduction
5F' of all or of major parts of databases in digital format, reproduction of computer
programs, except in the cases provided for in Article 27, and reproduction of a
work that would conflict with the normal uses of the work or would unreasonably
prejudice the legitimate interests of the author.

LEVY Art. 34-84 of Law No. 1/021 of December 30, 2005, on the Protection
of Copyright and Related Rights in Burundi

CHAPTER Il - EQUITABLE REMUNERATION FOR REPRODUCTION FOR PRIVATE USE

Article 34. Notwithstanding the provisions of Article 24, the reproduction of a legally
published audiovisual work or a sound recording of a work exclusively for the private
use of the user shall be permitted without the authorization of the author, but with equi
table remuneration.

Equitable remuneration for reproduction for private use in the cases provided for in
the above paragraph shall be paid by the producers and importers of the physical
media and devices used for such reproduction, and it shall be collected and distributed
by a collective management organization. In the absence of agreement between the
collective management organization and the representatives of the producers and the
importers, the amount of the equitable remuneration and the conditions of its payment
shall be established by the Ministry in charge of culture.

The equitable remuneration to be paid to authors in accordance with this Article, and
to performers and phonogram producers in accordance with Article 85, shall be dis
tributed between these three groups of assignees in accordance with special regulations
established by the Ministry in charge of culture.

The physical media and devices referred to above shall be exempt from payment of
equitable remuneration in the following cases:
(a) if they are exported;
(b) if they may not normally be used for the reproduction of works for private use
(such as professional equipment and physical devices or dictaphones and cassettes
used for such a purpose).

CHAPTER VI - EQUITABLE REMUNERATION FOR PRIVATE REPRODUCTION

Article 84. Notwithstanding the provisions of Articles 67 and 76, it shall be permitted
to reproduce a phonogram for the exclusive private use of the user without the authorization
of the performer whose performance is fixed in the phonogram and without the
authorization of the phonogram producer, but against payment of an equitable
remuneration to the performer and producer.

Paragraphs 2 to 4 of Article 34 shall also apply with regard to the equitable remuneration
referred fo in the preceding paragraph.
COLLECTION AND DISTRIBUTION SYSTEMS

Art. 34 of Law No. 1/021 of December 30, 2005, on the Protection
of Copyright and Related Rights in Burundi

CHAPTER Il - EQUITABLE REMUNERATION FOR REPRODUCTION FOR PRIVATE USE
Article 34. Notwithstanding the provisions of Article 24, the reproduction of a legally
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T published audiovisual work or a sound recording of a work exclusively for the private
bl R use of the user shall be permitted without the authorization of the author, but with equi
table remuneration.

Equitable remuneration for reproduction for private use in the cases provided for in
the above paragraph shall be paid by the producers and importers of the physical
media and devices used for such reproduction, and it shall be collected and distributed
by a collective management organization. In the absence of agreement between the
collective management organization and the representatives of the producers and the
importers, the amount of the equitable remuneration and the conditions of its payment
shall be established by the Ministry in charge of culture.

The equitable remuneration to be paid to authors in accordance with this Article, and
to performers and phonogram producers in accordance with Article 85, shall be
distributed between these three groups of assignees in accordance with special regulations
established by the Ministry in charge of culture.

The physical media and devices referred to above shall be exempt from payment of
equitable remuneration in the following cases:
(a) if they are exported;
(b) if they may not normally be used for the reproduction of works for private use
(such as professional equipment and physical devices or dictaphones and cassettes
used for such a purpose).
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CAMEROON

' 23.108 million GDP: 11,806.934 million €

A

Yes

Equipment No

Media Yes

Authors (music, audiovisual), performers, phonogram and audiovisual producers.
Manufacturers, importers

No

Order of the Minister of Culture

No

Remuneration for private copying of phonograms or videograms shall be shared
equally by the authors, the performers, the producers and the cultural policy support
fund. Despite the laws containing provisions in respect to the collection and distribution
of private copying remuneration, no information has been uncovered regarding the
specificities of the mechanism in effect in Cameroon.

Art. 29 of Law No. 2000/011 of December 19, 2000 on Copyright
and Neighbouring Rights

Where the work was published with the authorization of the author, he may not forbid:
(...)
(c) reproductions and transformations in one copy for strictly personal and private
use of the person who makes them, excluding any collective use or any exploitation
for profit, except in the cases provided for in subsections (2) and (3) below;

Art. 69 to 74 of Law No. 2000/011 of December 19, 2000 on Copyright
and Neighbouring Rights

Part IV Remuneration for Private Copying
Chapter | Remuneration for Private Copying of Commercial Phonograms and Videograms.

69.The authors and performers of works and recordings fixed on phonograms or
videograms as well as producers of these phonograms or videograms shall be
entitled to remuneration in respect of reproductions for strictly personal and
private use.
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70.—(1) The remuneration provided for in Section 69 shall be paid by the manufacturer

or importer of recording media employed for the reproduction for private use of works

or recordings fixed on phonograms or videograms upon the circulation of such recording

in Cameroon.

(2) The amount of the remuneration shall be fixed according to the type of medium
and the length of recording possible.

71.—(1) The types of medium as well as the amount of the remuneration and the

conditions of payment shall be determined by regulation.

(2) The remuneration provided for in this chapter shall be collected on behalf of the legal
representatives by the competent collective management body.

(3) Remuneration for private copying of phonograms or videograms shall be shared
equally by the authors, the performers, the producers and the cultural policy support
fund provided for in Section 5(4) above.

Chapter Il Remuneration for Private Copying of Printed Works.

72. The authors and publishers of printed works shall be entitled to remuneration in
respect of the reproduction for strictly personal and private use.

73. The remuneration provided for in this chapter shall be paid by the manufacturer
or the importer of machines and used for the reproduction for private use of a printed
work, when such machines are put in circulation in Cameroon.

74.—(1) The types of machines subject to a fee and the amount of such fee, as well as

the conditions of payment shall be determined by regulation.

(2) The fee provided for in this chapter shall be collected on behalf of the legal represen-
tatives by the competent collective management body.

(3) Proceeds from private copying of printed works shall be shared equally among the
authors, the publishers and the cultural policy support fund provided for in Section 5

(4) above.

Art. 13 to 17 of Decree No. 2001/956/PM of November 1, 2001 implementing
Law No. 2000/11 of December 19, 2000 on Copyright and Neighboring Rights

Chapter VI Remuneration for private copying

Article 13: Remuneration for private copying of phonograms and videograms shall be
determined by order of the Minister of Culture.

Article 14: The length of a recording, in the absence of proof to the contrary, shall be
that declared by the manufacturer or importer.

Article 15: Remuneration shall apply to the blank recording media referred to in Article
70 of the aforementioned Law.

Article 16: Remuneration for private copying of printed works shall be five per cent (5%)
of the sale price of the reproduction equipment.

Article 17: Any equipment for the reproduction of printed works shall be subject to the
remuneration referred to in Article 16 above.

COMMENTS/LEGAL DEVELOPMENTS

Despite the laws containing provisions in respect to the collection and distribution of private copying
remuneration, no information has been uncovered regarding the specificities of the mechanism in effect

in Cameroon.

Under the obligations imposed by the Bangui agreement, Congo appears to fail to meet the requirements
to impose, collect and distribute remuneration for private copying.
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EXCEPTION Yes
LEVY Equipment Yes

Media Yes
BENEFICIARIES Authors (music, audiovisual), performers, phonogram and audiovisual producers.
LIABLE Importers, sellers.
EXEMPTION Export, Non-professional use.
RATE SETTING Agreement between debtors and beneficiaries. Otherwise, regulation.
COLLECTION AND No,no agreement nor regulation
DISTRIBUTION
SYSTEM
SOCIAL AND No
CULTURAL
DEDUCTIONS
EXCEPTION Art. 62 of Decree Law No. 1/2009 of April 27

The following embodiments of works already lawfully published or disclosed shall
be lawful, irrespective of authorization of the respective author and without any need
for compensation, as long as the authenticity and integrity of the title and the name
of the author are mentioned and respected:
(I) reproduction, translation, adaptation, arrangement, or any other alteration
exclusively for individual and private use.

LEVY Art. 73 of Decree Law No. 1/2009 of April 27

1. The reproduction of an audiovisual work, lawfully published, or a sound recording
of a work, without authorization from the author, but in return for fair remuneration,
shall be permitted exclusively for private use by the user.

2. Fair remuneration for reproduction for private use, in the cases set out in the preceding
paragraph, shall be paid by the importers and sellers of apparatus and material
carriers used for this reproduction or recording obtained by any of these methods,
and shall be received and distributed by the organization for collective management
of copyright.

3. In the absence of agreement between the representatives of the importers and the
sellers on the one hand, and the organization for the collective management of
copyright on the other, the amount of the fair remuneration and the conditions for
payment thereof shall be set in regulatory terms.
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4. The distribution of the fair remuneration to be paid to authors, performers, and
A | *l .. producers of phonograms and videograms, must be carried out between these three

groups of rights holders, under regulatory terms.

5. The apparatus and material carriers referred in paragraph 2 shall be exempt from
payment of fair remuneration if:
(a) they are intended for reexport;
(b) they cannot normally be used for the reproduction of works for private use.

COLLECTION AND DISTRIBUTION SYSTEMS
Art. 73.3-4 of Decree Law No. 1/2009 of April 27

3. In the absence of agreement between the representatives of the importers and the
sellers on the one hand, and the organization for the collective management of
copyright on the other, the amount of the fair remuneration and the conditions for
payment thereof shall be set in regulatory terms.

4. The distribution of the fair remuneration to be paid to authors, performers, and
producers of phonograms and videograms, must be carried out between these three
groups of rights holders, under regulatory terms.

COMMENTS/LEGAL DEVELOPMENTS

Despite the laws containing provisions in respect to the collection and distribution of private copying
remuneration, no information has been uncovered regarding any agreement or implementing regulation
referred to in art. 73.

CISAC Private Copying Global Study / 47 cisuc‘.(org




EXCEPTION
LEVY

BENEFICIARIES
LIABLE
EXEMPTION

RATE SETTING

COLLECTION AND
DISTRIBUTION
SYSTEM

SOCIAL AND
CULTURAL
DEDUCTIONS

EXCEPTION

LEVY

AFRICA: COUNTRIES WITH A PRIVATE COPYING LEVY BUT WITHOUT COLLECTION AND DISTRIBUTION MECHANISMS

CHAD

' 11.566 million GDP: 5,568.132 million €

A

Yes

Equipment No

Media Yes the levy is only applicable to private reproductions of videograms
and phonograms, while the exception is wider and covers more categories
of works.

Authors (music, audiovisual), performers, phonogram and audiovisual producers.vis
Manufacturers, impor’rers

Professional uses (rules laid down in Council of Ministers Decree).
A reimbursement system is in place for audiovisual communication companies,
phonograms and videograms producers, and assistance for visual or auditory handicaps.

Laid down in regulations. The levy shall be at least ten per cent of the price of the
material.

The laws contains basic principles in respect to the collection and distribution of private
copying remuneration, and leaves the details (types of media, rates and procedures
for payment) to regulation. No information has been gathered concerning the effective
implementation of the system.

No

Art. 34 of Law No 005/PR/2003 of May 2, 2003 on Protection of Copyright,
Neighbouring Rights and Expressions of Folklore

Where a work has been lawfully disclosed, the author may not prohibit: Chapter II.

Limitation of the rights of authors: (...)

2. copies or reproductions reserved strictly for the private use of the copier and not
intended for collective use, with the exception of copies of works of art intended to
be used for purposes identical to those for which the original work was created;

Art. 113-118 of Law No 005/PR/2003 of May 2, 2003 on Protection
of Copyright, Neighbouring Rights and Expressions of Folklore

Part 3 - Common provisions
Chapter 1 - Remuneration for private copying
Single section
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Article 113: The authors and performers of works fixed in phonograms or videograms
5F' and the producers of such phonograms or videograms shall be entitled to remuneration
for the reproduction of such works intended for strictly personal and private use, not
for collective use, and produced pursuant to Article 34 of the present Law.

Article 114: Remuneration for private copying shall be paid by the manufacturer or
importer of recording media that can be used for the reproduction for private use of
works fixed in phonograms or videograms, when such media are put into circulation
in the Republic of Chad. The amount of the remuneration shall be based on the type
of medium and the length of recording that it allows. It shall be assessed according to
the lumpsum method.

Article 115: The types of medium, the remuneration rates and the procedures for
payment of the remuneration shall be laid down in regulations; such remuneration
may not be less than 10 per cent of the price of the medium.

Article 116: Remuneration for private copying shall be collected on behalf of the
successors in title by the Chadian Copyright Office. Remuneration for the private
copying of phonograms shall be shared out as follows: half to the authors, one quarter
to the performers and one quarter to the producers. Remuneration for the private
copying of videograms shall be shared out equally among the authors, performers
and producers.

Article 117: Remuneration for private copying shall be reimbursable where the recording
medium is acquired for their own use or production by:

1 audiovisual communication companies;

2 producers of phonograms and videograms and persons who or which reproduce
phonograms or videograms on behalf of the producers thereof;

3 legal persons or organizations, a list of which shall be drawn up by the Ministry
responsible for culture, that use recording media for the purpose of assisting
visually or aurally impaired persons.

Article 118: The manufacture, assembly, sale, exchange, hire or making available to
the public in any way of any digital audio recording apparatus that does not have a
digital audio anticopying device shall be subject to prior authorization by the Ministry
responsible for culture. The same authorization shall be required for any apparatus,
process, device or service, the purpose of which is to remove, bypass, deactivate and
more generally make inoperative a digital audio anticopying device or a device for
limiting the possibility of copying orrecopying. A regulatory text shall lay down the rules
exempting certain digital audio recording apparatuses from the preceding provisions,
where such apparatuses are intended exclusively for lawful professional purposes. The
present Article and any provisions that may be enacted under the foregoing paragraphs
shall not impede the implementation of the provisions of Chapter 1 of this part of the
Law concerning recording media that can be used by means of digital processes.
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COLLECTION AND DISTRIBUTION SYSTEMS

Art. 115-116 of Law No 005/PR/2003 of May 2, 2003 on Protection
of Copyright, Neighbouring Rights and Expressions of Folklore

Article 115: The types of medium, the remuneration rates and the procedures for
payment of the remuneration shall be laid down in regulations; such remuneration
may not be less than 10 per cent of the price of the medium.

Article 116: Remuneration for private copying shall be collected on behalf of the
successors in title by the Chadian Copyright Office. Remuneration for the private
copying of phonograms shall be shared out as follows: half to the authors, one quarter
to the performers and one quarter to the producers. Remuneration for the private
copying of videograms shall be shared out equally among the authors, performers
and producers.
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CONGO
(DEMOCRATIC REPUBLIC)

¥ 81.680 million  GDP: 10,844.727 million €

The Section on limitations of the Ordinance-Law no. 86-033 of April 5, 1986 does
not include expressly a private copying exception, but the same law provides for a
levy for personal use (art. 68).

Equipment Yes
Media Yes

Not specified in the Law
Producers, importers
No

The amount shall be calculated in proportion to the retail revenues.
No mention of the procedure.

No, the law only specifies that the levy for personal use shall be paid to the national
body responsible for copyright management and protection. No information has
been gathered regarding the collection of the levy.

No

Art. 68 Ordinance-Law No. 86-033 of April 5, 1986 on the Protection
of Copyright and Neighboring Rights

Chapter 4 Exploitation of economic rights
Section 1 — Transfer of economic rights
(3) Provisions on hire, loan and reproduction for personal and private use.

Art.68. Any person who produces or imports into the Democratic Republic of the
Congo devices able to manufacture productions and the media intended for sound
and visual recordings shall be required to pay a royalty to the national body responsible
for copyright management and protection.

The amount shall be calculated in proportion to the retail revenues.
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DJIBOUTI

' 0.966 million GDP: 127.807 million €

A

Yes

Equipment No
Media Yes

Authors, performers and phonograms producers.
Producers, importers

A reimbursement system is in place for audiovisual communication companies, phonograms
producers, and assistance for visual or auditory disabilities.

To be laid down by Decree of the Council of Ministers.

No

Levies from the sale of blank cassettes or magnetic tape intended for recording for
private purposes made in Djibouti or imported are one of the funds that would finance
the Welfare and Cultural Fund. No information has been gathered regarding any
agreement or the implementing regulations referring to above.

Article 54 of Law No. 154/AN/06

Chapter 7 — Limitations to copyright
Notwithstanding the provisions of Article 10, the following uses of a protected work
shall be permissible without the author’s consent in the case of a protected work that
has been lawfully published:
(a) the reproduction, translation, adaptation, arrangement or other transformation
of such a work exclusively for the producer’s own personal or private use;

Articles 66-67-68 of Law No. 154/AN/06
Title 3 — Payment for private copies

Art.66. Reproduction using sound, visual or audiovisual recording on physical media
of works, performances by performers or phonograms protected under this Law,
intended for strictly personal and private use as provided for in Articles 54(A) and 65(D)
above below shall result in remuneration for Djiboutian authors, performers and
phonogram producers, of a sum to be based on the nature and recording length of
these physical media.

The remuneration shall be paid to the Djiboutian Office of Copyright and Neighboring
Rights provided for in Article 75 of this Law by the natural or legal persons who produce

CISAC Private Copying Global Study / 52 cisac.org



AFRICA: COUNTRIES WITH A PRIVATE COPYING LEVY BUT WITHOUT COLLECTION AND DISTRIBUTION MECHANISMS

e DJIBOUTI
i

or import these physical media, on presentation of documents suitable for defining the
'l' remuneration and checking the amount.

Art.67. The rates of remuneration and means of payment of the remuneration shall
be laid down by Decree of the Council of Ministers.

Art.68. Remuneration for private copying shall be repayable where the recording
material is acquired for their own use or production by:

1. audiovisual communication companies;

2. the producers of phonograms or the persons who carry out the reproduction of
phonograms on behalf of phonogram producers;

3. persons, whether natural persons or legal entities, of whom a list shall be drawn
up by the Minister responsible for culture, and who make use of recording material
for the purpose of assisting persons with visual or auditory disabilities.
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GABON

¥ 1.855 million  GDP: 5,353.929 million €

A

Yes

Equipment Yes
Media Yes

Authors, performers, phonogram or videogram producers and radio or television
producers

Producers, importers
No

5% of the price per device at the time of importation
(according to the Décret n® 000453/PR/MCAEP du 23 mai 2006, fixant la tarification

des redevances relatives aux droits d’auteur et aux droits voisins).

The remuneration shall be collected by ANPAC (National Artistic and Cultural Promotion
Agency) and shall be assigned to a special fund established for cultural and welfare
purposes for the benefit of Gabonese authors. No information has been gathered
concerning the effective implementation of this system.

The remuneration shall be assigned to a special fund established for cultural and welfare
purposes for the benefit of Gabonese authors.

Art. 33 of Law No. 1/87 of July 29, 1987, instituting Protection
for Copyright and Neighboring Rights

When the work has been lawfully made available to the public, the author may not prohibit:

(..)

-reproductions, translations and adaptations intended for strictly personal and private use.

Art. 89 of Law No. 1/87 of July 29, 1987, instituting Protection f
or Copyright and Neighboring Rights

TITLE II-RIGHTS IN BLANK MEDIUMS

Any copy or reproduction reserved for the private use of the copier of works fixed on a
phonogram or videogram shall entitle the authors, performers, phonogram or videogram
producers and radio or television producers to remuneration. The remuneration shall be
collected prior to any marketing of the product from the person who manufactures, causes
to be manufactured or imports the blank mediums referred to in the first paragraph of this
Article. The amount of the remuneration shall be fixed at 10% of the retail selling price,
including all taxes, of the blank medium. The remuneration shall be collected by ANPAC
(National Artistic and Cultural Promotion Agency) and shall be paid into the special fund
referred to in Article 77 above.
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Décret n° 000453/PR/MCAEP du 23 mai 2006, fixant la tarification des
redevances relatives aux droits d’auteur et aux droits voisins

Tarif concernant la reproduction d’oeuvres littéraires et artistiques aux moyens des supports
vierges, d’appareils d’enregistrement, de photocopieurs et assimilés: 5% par exemplaire,
sur le prix d’achat & l'importation.

COMMENTS/LEGAL DEVELOPMENTS

Under the obligations imposed by the Bangui agreement, Gabon appears to fail to meet the requirements
to impose, collect and distribute remuneration for private copying.
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GHANA

¥ 26.836 million  GDP: 34.691 million € '| /3

Yes, but not applicable to works of architecture, reprography of books and musical
notations, digital databases.

Equipment Yes
Media Yes

Holders of audio works rights, composers, publishers, producers, performers.
Manufacturers, impor’rers

a) devices manufactured for purpose of export;

b) institutions that represent persons with disabilities;

c) devices used to duplicate locally produced works or foreign works licensed for
duplication in the country;

d) other materials that the Minister may exempt by legislative instrument.

By way of Regulations made by the Minister in consultation with the Minister responsible
for Finance (20% of the cost, insurance and freight value of the devices).

The levy is collected by the Customs, Excise and Preventive Service and deposited in a
fund established for rightholders by the Minister. The Minister in consultation with
CMOs distributes the levy to right holders. The modalities of distribution of the levy
shall be provided in Regulations.

10% for cultural activities to be collectively administered by CMOs.

Art. 19 of Copyright Act, 2005
Permitted uses of Copyright

(1) Permitted use of work protected by copyright 19. (1) The use of a literary or artistic
work either in the original language or in translation shall not be an infringement
of the right of the author in that work and shall not require the consent of the owner
of the copyright where the use involves:

(a) the reproduction, translation, adaptation, arrangement or other
transformation of the work for exclusive personal use of a person,
if the user is an individual and the work has been made public.

(2) The permission under subsection (1)(a) shall not extend to reproduction
(a) of a work of architecture in the form of building or other construction;
(b) in the form of reprography of a whole or of a substantial part of a
musical work in the form of notation;
(c) of the whole or of a substantial part of a data base in digital form; and
(d) of @ computer program, except as provided in section 16.
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5T

LEVY Art. 27 of Copyright Act, 2005
Levy on devices used for reproducing copyright materials

(1) There shall be imposed on any device capable of being used to copy a copyright
work a levy of a sum that shall be prescribed in Regulations made by the Minister
in consultation with the Minister responsible for Finance.

(2) The levy shall be collected by the Customs, Excise and Preventive Service at the time
of importation or production.

(3) The provisions of the Customs, Excise and Preventive Service (Management) Law,
1993 as variously amended shall apply for the purpose of the collection of the levy.

(4) The levy shall upon collection by the Customs, Excise and Preventive Service be
deposited in a fund established for the rightholders by the Minister.

(5) The fund shall be subject to an annual audit by the Auditor-General or an auditor
appointed by the Auditor-General.

(6) The Auditor-General or an auditor appointed by the Auditor-General shall submit
the audit report to the Minister and the appointed collective administration society
established undersection 49 of this Act.

(7) The Minister in consultation with the executive officers of the appropriate collective
administration society shall cause the distribution of the levy to the, right holders.

(8) Any exception, quantum and modalities for the distribution of the levy shall be
provided for in Regulations made under this Act.

(9) A person shall not import any device capable of copying protected materials without
payment of the levy.

(10) A person who imports a device without payment of the levy commits an offence
and is liable on summary conviction to a fine of not less than two hundred and fifty
penalty units or imprisonment for a term not exceeding twelve months.

Art. 14-16-17 of Copyright regulations 2010
Imposition of the levy

14. There is imposed on the devices specified in regulation 15, capable of being used
to copy copyright works, a levy of twenty percent of the cost, insurance and freight
value of the devices.

Liability to pay levy
16. (1) A person who
a) manufactures; or
b) Imports
any of the devices shall pay the levies imposed in these Regulations.

Exemption from payment of levy
17. The levies imposed in Regulations 15 and 16 do not apply to:
a) devices manufactured for purpose of export;
b) institutions that represent persons with disabilities;
c) devices used to duplicate locally produced works or foreign works licensed for
duplication in the country;
d) other materials that the Minister may exempt by legislative instrument.
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COLLECTION AND DISTRIBUTION SYSTEMS
Art. 27(2) of Copyright Act, 2005
Levy on devices used for reproducing copyright materials
(...) (2) The levy shall be collected by the Customs, Excise and Preventive Service at the
time of importation or production.
Art. 19 of Copyright regulations 2010
Distribution of levies paid
(1) The Minister shall distribute the levies collected in furtherance of regulation 14 as follows:

a) ten percent for cultural activities to be collectively administered by the collective
administration societies;

b) ten percent for the administrative purposes of collective societies;

c) four percent to the Customs Excise and Preventive Service, and

d) six percent to the Copyright Office.

(2) The Minister shall distribute the remaining seventy percent equally among the various
rights groups to be shared as follows:

for holders of audio works rights,
(i) twenty-eight percent to composers or publishers;
(i) twenty-one percent to producers; and

(iii) twenty-one percent to performers;
a) for holders of audiovisual works rights;

(i) thirty-five percent to producers;
(ii) twenty-one percent to performers, and

(iii) fourteen percent to authors of audio visual works,
b) for holders of literary works rights,

(i) forty-two percent to authors including visual authors, and

(i) twenty-eight percent to publishers.
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' 23.711 million GDP: 15,765.937 million €

A

Yes

Equipment Yes The levy is only applicable to commercial videograms and phonograms,
while the exception is wider and covers more categories of works.

Media Yes. The levy is only applicable fo commercial videograms and phonograms,

while the exception is wider and covers more categories of works.
Authors (music, audiovisual), performers, phonogram and audiovisual producers.
Manufacturers, impor’rers

Certain digital audio recording apparatus for Professional uses (rules laid down in
Council of Ministers Decree).

A reimbursement system is in place for audiovisual communication companies, phonograms
and videograms producers, and assistance for visual or auditory handicaps.

The media or devices subject to the levy, the rates and the terms of payment thereof
are determined by decree of the Council of Ministers.

Despite the laws containing provisions in respect to the collection and distribution of
private copying remuneration, no distribution is currently operative.

The decree implementing the provisions of Law No. 2016-555 of 26 July 2016 relating
to copyright and neighbouring rights for private copying is currently under way.

Part of the remuneration will finance a fund managed by collecting CMOs to promote
cultural and social activities in favour of authors, performers and producers.

Art. 24, of Law No. 2016-555 of July 26, 2016, on Copyright and Related Rights

Section 3: limitations et exceptions au droit d’auteur
Lorsque I'oeuvre a été licitement rendue accessible au public, I'auteur ne peut interdire :

- les représentations ou exécutions privées effectuées exclusivement dans un cercle
de famille, si elles ne donnent lieu & aucune forme de recette ;

- les reproductions ou copies destinées & un usage strictement personnel et privé,
et non affectées & une utilisation collective, & |'exception des copies d'ceuvres
d’art destinées & étre utilisées pour des fins identiques & celles pour lesquelles
I'ceuvre originale a été crée et des programmes d’ordinateur, en dehors des
copies de sauvegarde, ainsi que les copies ou des reproductions d’une base de
donnée électronique.

()
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LEVY Art. 101 - 102 of Law No. 2016-555 of July 26, 2016,
on Copyright and Related Rights

Section 1 : Rémunération pour copie privée.

Article 101 :

L'auteur et l'artiste-interpréte des ceuvres fixées sur phonogramme ou vidéogramme,
ou de fixation audiovisuelle, ainsi que le producteur de ce phonogramme ou
vidéogramme ou de fixation audiovisuelle ont droit & une rémunération dite
rémunération pour copie privée au titre de la reproduction des ceuvres destinée
& un usage strictement personnel et privé et non destinée & une utilisation collective
desdits phonogramme, vidéogramme ou fixation audiovisuelle réalisés dans les
conditions mentionnées aux articles 24, 25, 26, 27, 28, 29, 30, 32, 33, 34 et
90 de la présente loi.

La rémunération pour copie privée est, dans les conditions ci-aprées définies, évaluée
selon un mode forfaitaire.

Article 102 :
La rémunération prévue & l'article 101 de la présente loi est versée par le fabricant
ou l'importateur des supports ou dispositifs d'enregistrement utilisables pour la
reproduction & usage privé d'ceuvres, interprétations ou exécutions fixées sur des
phonogrammes, des vidéogrammes ou des fixations audiovisuelles, lors de la
mise en circulation en Céte d'lvoire de ces supports.

Les types de support ou dispositifs, les taux de rémunération et les modalités de
versement de celle-ci sont déterminés par décret pris en Conseil des Ministres.

COLLECTION AND DISTRIBUTION SYSTEMS

Art. 103 - 104 of Law No. 2016-555 of July 26, 2016,
on Copyright and Related Rights

Article 103 :
La rémunération prévue a l'article 101 de la présente loi est percue pour le compte
des ayants droit par un organisme de gestion collective habilité.

Elle est repartie entre les personnes citées & l'article 101 du présent projet de loi
aprés déduction des prélévements destinés & la couverture des frais de gestion et &
I'alimentation du fonds spécial prévu & l'article 127 de la présente loi et du fonds de
soutien & la culture et & la création artistique.

L'ensemble des prélévements prévus au présent article, ne peuvent excéder vingt-cing
pour cent du montant global de la rémunération pour copie privée. Les modalités
de répartition entre les ayants droit et le taux de chacun des prélévements sont fixées
par voie réglementaire.

Sous réserve des conventions internationales, le droit & rémunération pour copie
privée est réparti entre les auteurs, les artistes-interprétes ou exécutants et les
producteurs de phonogrammes et de vidéogrammes fixés pour la premiére fois en
Céte d'lvoire.
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Article 104 :
La rémunération pour copie privée donne lieu & remboursement lorsque le support

d'enregistrement ou de stockage est acquis a titre professionnel pour leur propre usage
ou production par :
- les entreprises de communication audiovisuelles,

- les producteurs de phonogrammes ou de vidéogrammes ou de fixations audiovisuelles
et les personnes qui assurent, pour le compte des producteurs de phonogrammes ou
de vidéogrammes la reproduction de ceux-ci ;

- les personnes morales ou organismes qui utilisent les supports d'enregistrement ou
de stockage & des fins d'aide aux handicapés visuels ou auditifs.

Les modalités de remboursement ainsi que la liste des personnes et organismes mentionnés
au troisiéme tiret du présent article sont précisées par voie réglementaire.

COMMENTS/LEGAL DEVELOPMENTS

The new law is currently available only in French. The decree implementing the provisions of Law
No. 2016-555 of 26 July 2016 relating to copyright and neighbouring rights for private copying is

currently under way.
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' 24.235 million GDP: 7,708.505 million €

A

Yes

Equipment Yes
Media Yes

Authors, performers and producers of phonograms and videograms.
Manufacturers, impor’rers.

Reimbursement where the recording medium is acquired for own use or production by:
* audiovisual communication companies,
* producers of phonograms or videograms
* legal entities or bodies assisting persons with visual or auditory disabilities

Commission presided by the Minister of Culture and Communication

No information has been gathered concerning the effective implementation of the system.

No

Law No. 94-036 of 18 SEPTEMBER 1995 on Literary and Artistic Property

BOOK | Copyright
TITLE Il THE RIGHTS OF AUTHORS
CHAPTER Il Limitation of proprietary rights

Article 42 — Notwithstanding the provisions of Title I, Chapter Il, on proprietary rights,
and subject to the provisions of paragraph 2 of this article and the provisions of Book lll,
Title 1, it shall be permitted, without authorization from the author, to reproduce a work
lawfully published exclusively for the private use of the user.

Paragraph 1 shall not apply:

1) to the reproduction of works of architecture in the form of buildings or other similar
reconstructions;

2) to the reprographic reproduction of limited-edition works of fine art, to the graphic
presentation of musical works (scores) or to exercise manuals that are used only once;

3) to the reproduction of the whole or large parts of databases;

4) to the reproduction of computer programs, save in the cases referred to in Article 51.
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Law No. 94-036 of 18 SEPTEMBER 1995 on Literary and Artistic Property

TITLE 1l EXPLOITATION OF RIGHTS
CHAPTER ONE - General Provisions

Article 63 — The author may assign his rights in his work in whole or in part.

This assignment must include a proportional share of the proceeds of the sale or
exploitation for the benefit of the author. The remuneration of the author may, however,
be assessed as a lump sum in the following cases:

2) Where there are no means of monitoring the application of the share;

BOOK Il - GENERAL PROVISIONS
TITLE ONE - REMUNERATION FOR PRIVATE COPYING AND REPROGRAPHY
SINGLE CHAPTER

Article 116 — The authors and performers of works fixed on phonograms or videograms,
and the producers of these phonograms or videograms, are entitled to remuneration
for the reproduction of the said works carried out under the conditions specified in
Article 43(4) and Article 115(2). Authors are entitled to remuneration for the reprographic
reproduction of their works carried out under the conditions specified in Article 43(4).

Article 117 — Subject to international agreements, the right o remuneration referred
to in Articles 108 and 116 is shared between the authors, performers and producers
of phonograms or videograms for phonograms and videograms fixed for the first time
in Madagascar.

Article 118 — Remuneration for private copying and reprography, under the conditions

specified below, shall be assessed in accordance with the lump-sum method provided
for in Article 63(2).

Article 119 — The remuneration specified in Article 118 shall be paid by the manufacturer
or importer of reproduction machines, including reproduction machines and recording
media that can be used for the reproduction for private use of works and objects protected
by related rights fixed on phonograms or videograms, at the time of entry at the border
for importers and at the time of putting into circulation in Madagascar for local
manufacturers. The amount of the remuneration shall be based on the type of the
reproduction machine, including reprographic machines, and for phonograms and
videograms it shall be based on the medium and the length of the recording it allows.

Article 120 — The types of medium, the remuneration rates and the procedures for
paying the remuneration shall be determined by a commission presided over by the
Minister for Culture and Communication and composed in addition as follows: — half
shall consist of persons appointed by organizations representing the beneficiaries of
the remuneration right, — one-sixth shall consist of persons representing the body ad
ministering copyright and related rights, — one-sixth shall consist of persons appointed
by the organizations representing the manufacturers or importers of the machines and
media referred to in the first paragraph of the preceding article, — one-sixth shall consist
of persons appointed by organizations representing consumers.
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Article 121 — The remuneration provided for in Article 116 shall be paid for and on
'I' behalf of the author’s successors in title by the body referred to in Title Il of this book.

It shall be shared out among the successors in title by the body referred to the preceding
paragraph, on the basis of the private reproductions made of each work.

Article 122 — Remuneration for the private copying of phonograms shall be shared out
as follows: — half to the authors, — one quarter to the performers, and — one quarter to
the producers as reimbursement under the conditions set out in Article 123 below.
Remuneration for the private copying of videograms shall be distributed in equal shares
to the authors, performers and producers as reimbursement under the conditions set
out in Article 123.

Remuneration for reprography shall be shared out as follows: — three-quarters to the
authors, and — one quarter for the subsidy fund for the publication of literary works.
The aforementioned remuneration and the administration of the reimbursement fund
shall be allocated to the body referred to in Article 124 which shall establish the
operating rules.

Article 123 — Remuneration for private copying shall give rise to a reimbursement where
the recording medium is acquired for their own use or production by:

1) legally constituted audiovisual communication companies;

2) legally constituted producers of phonograms or videograms and the persons who
reproduce these phonograms or videograms for or on behalf of their producers;

3) legal entities or bodies, a list of which shall be drawn up by the Minister for Culture
and Communication, that use the recording media for the purpose of assisting
visually or aurally impaired persons.

COLLECTION AND DISTRIBUTION SYSTEMS
Law No. 94-036 of 18 SEPTEMBER 1995 on Literary and Artistic Property

TITLE Il COLLECTING SOCIETIES

Article 124 — The collection and sharing out of copyright fees and the defence of the
material interests of authors shall be entrusted to a public body comprising authors
and holders of related rights, which shall be created by decree and shall be the only
one allowed to operate on the territory of the Republic of Madagascar. This body shall
substitute as of right for any professional body of authors and holders of related rights
in the execution of outstanding contracts with users or users’ associations on the territory
of the Republic of Madagascar.
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' 16.295 million GDP: 4,448.116 million €

A

Yes
Equipment Not specified
Media Not specified

Authors and performers of works foxed on phonograms or videograms and producers
of such phonograms or videograms.

Not defined.
No
No

Remuneration is collected by CMOs on behalf of the rightholders. Despite the law provides
a detailed distribution mechanism, no information has been uncovered regarding the
effective collection and distribution of the remuneration.

50 % (National Fund for Cultural Promotion)

Loi n° 08 - 024 / du 23 juillet 2008 fixant le régime de la propriété littéraire
et artistique en République du Mali

TITRE | : DU DROIT D’AUTEUR
CHAPITRE IV : LIMITATIONS DES DROITS PATRIMONIAUX
Section [: Limitations permanents

Article 24 :
Lorsque I'ceuvre a été licitement rendue accessible au public, I'auteur ne peut en interdire,
sous réserve du respect de son droit moral : {...)

b) les reproductions, traductions, et adaptations destinées & un usage strictement
personnel et privé de la personne qui les réalise ;

Article 25 :
Le droit de reproduction pour usage privé mentionné dans le point b de I'article 24 de
la présente loi ne s’applique pas & :

1) la reproduction d’ceuvres d’architecture revétant la forme de batiments ou d’autres
constructions similaires ;

2) la reproduction reprographique d’ceuvre des beaux-arts & tirage limité de la
présentation d'ceuvres musicales et des manuels d’exercice et autres publications
dont on ne se sert qu’une fois ;
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T 3) la reproduction de la totalité ou de parties importantes de bases de données ;
A\ AR 4

4) la reproduction de programmes d’ordinateur sauf dans les cas prévus & I'article 28
de la présente loi ;

5) toute reproduction d’une ceuvre qui porterait atteinte & I'exploitation normale de
I'ceuvre ou causerait un préjudice injustifié aux intéréts légitimes de |'auteur.

LEVY Loi n° 08 - 024 / du 23 juillet 2008 fixant le régime de la propriété littéraire et
artistique en République du Mali

TITRE Il : DES DROITS VOISINS
CHAPITRE Il : DROITS PROTEGES
Section VI : La rémunération pour copie privée

Article 131 :

Les auteurs et les artistes interprétes ou exécutants de ceuvres fixées sur phonogramme
ou vidéogramme, ainsi que les producteurs de ces phonogrammes ou vidéogrammes,
ont droit & une rémunération au titre de la reproduction des dites ceuvres destinées &
un usage strictement personnel et privé et non destinées & une utilisation collective.

COLLECTION AND DISTRIBUTION SYSTEMS

Loi n° 08 - 024 / du 23 juillet 2008 fixant le régime de la propriété littéraire et
artistique en République du Mali

TITRE Il : DES DROITS VOISINS
CHAPITRE I : DROITS PROTEGES
Section VI : La rémunération pour copie privée

Article 132 :

La rémunération pour copie privée est percue pour le compte des ayants droit par
I'organisme professionnel de gestion collective qui doit, déduction faite des frais de
gestion, affecter 50% des sommes pergues & un fonds de promotion culturelle. Le reste
est redistribué de la facon suivante :

a) Pour ce qui concerne les copies privées des phonogrammes, la rémunération
bénéfice pour 50% aux auteurs, pour 25% aux artistes interprétes ou exécutants,
pour 25% aux producteurs ;

b) Pour ce qui concerne les copies privées des vidéogrammes, la rémunération
bénéfice & parts égales aux auteurs, aux artistes interprétes et aux producteurs.

COMMENTS/LEGAL DEVELOPMENTS

Despite the law provides a detailed distribution mechanism, no information has been uncovered regarding
calculation of the levy to be collected.

Under the obligations imposed by the Bangui agreement, Mali appears to fail to meet the requirements
to impose, collect and distribute remuneration for private copying.
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EXCEPTION Yes
LEVY Equipment Not specified in the new Law

Media Not specified in the new Law
BENEFICIARIES Authors, copyright owner or the society, as applicable.
LIABLE N/A
EXEMPTION Not specified in the Law.
RATE SETTING No
COLLECTION AND No
DISTRIBUTION
SYSTEM
SOCIAL AND No
CULTURAL
DEDUCTIONS
EXCEPTION The Copyright Act 2014

Part IV- Limitation on economic rights
Art. 16. Private reproduction for personal purposes

(1) Subject to subsection (2), the private reproduction of a legally obtained published
work in a single copy shall be permitted, without the authorisation of the author
or owner of copyright, where the reproduction is made by a natural person for
his own personal use.

(2) The permission under subsection (1) shall not extend to reproduction —

(a) of a work of architecture in the form of building or other construction;

(b) in the form of reprography of the whole or of a substantial part of a
book or of a musical work in the form of notation;

(c) of the whole or of a substantial part of a database in digital form; and

(d) of a computer programme, except as provided in section 22.

(3) Equitable remuneration shall be paid to the author or copyright owner or to the
Society, as applicable.

LEVY The Copyright Act 2014
Part IV- Limitation on economic rights
Art. 16. Private reproduction for personal purposes

(3) Equitable remuneration shall be paid to the author or copyright owner or to the
Society, as applicable.
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COLLECTION AND DISTRIBUTION SYSTEMS

The previous 1997 Act established in s. 13 (private reproductions for personal purposes) that:

(1) Subject to this section, the private reproduction of a published work in a single copy,
where the reproduction is made by a physical person exclusively for his own personal
purposes, shall be permitted, without the authorisation of the author of, or other
owner of the copyright in, the work.

(2) The permission referred to in subsection (1) shall not extend to the reproduction
(i) of a work of architecture in the form of a building or other construction
(ii) where the reproduction is a reprographic reproduction, of an entire book, of a
musical work in graphic form, or of the original, or a copy made and signed by
the author, of a work of fine art;
(iii) of a data base; or
(iv) of a computer program, except as provided In section 18,

(3)
(a) Where a reproduction made under subsection (1) concerns an audiovisual work
or a work, embodied in a sound recording, the author or other owner of copyright
shall be entitled to equitable remuneration 10 be paid to, and distributed by, the
Society.
(b) The equitable remuneration shall be paid-

(i) by the manufacturer of the equipment or material supports normally used
for private reproduction for personal purposes of the work, except where
such equipment is, or such material supports are, exported; or

(i) by those who import such equipment or material supports, except where the
importation is by a private person for his personal purposes.

No similar provision included in the 2014 Copyright Act.

(
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¥ 33.503 million GDP: 901.672 million € -| /3

Yes

Equipment Yes
Media Yes

Authors, performers, producers.
Manufacturers, impor’rers

For:

a) Broadcasting organisations;

b) Phonograms and videograms producers;

c) Public administrations;

d) Public institutions that represent persons with disabilities;
Associations that represent persons with disabilities.

By way of Regulations on a proposal from a Private Copying Commission within the
Bureau Marocain du Droit d’Auteur.

By the Bureau Marocain du Droit d’Auteur (BMDA).

20% for administrative fees, programs devoted to the collection of copyright and related
rights, fight against piracy, social assistance to right holders and preservation of national
artistic history.

Law No. 2-00 on Copyright and Related Rights
(promulgated by Dahir No. 1-00-20 of 9 Kaada 1420 (15 February 2000) (2006)

CHAPTER IV
Limitation of Economic Rights
Free Reproduction for Private Purposes

Article 12

Notwithstanding the provisions of Article 10 above, and subject to those in the second
paragraph of this Article, it shall be permitted, without the authorization of the author
or payment of a fee, to reproduce a lawfully published work solely for the private use
of the user.

The provisions of the previous paragraph shall not apply to:
(a) the reproduction of architectural works in the form of buildings or other similar
constructions;
(b) the reprographic reproduction of a whole book or a musical work in graphical
form (scores);
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(c) the reproduction of the whole or parts of databases in digital form;
'l' (d) the reproduction of computer programs apart from in the cases specified in

Article 21 below;

(e) any other reproduction of a work which appears to hamper the normal use of
the work or would unjustifiably prejudice the author’s legitimate interests.

(b) Pour ce qui concerne les copies privées des vidéogrammes, la rémunération
bénéfice & parts égales aux auteurs, aux artistes interprétes et aux producteurs.

Law No. 17-94 on the Activities of Production, Editing, Import, Distribution,
Reproduction and Exploitation of Videograms Destined to Private Use of the
Public (promulgated by Dahir No. 1-95-115 of 27 Muharram 1416 (June 26, 1995))

Article 1

The establishment or expansion of any firm for the production, edition, importing,
distribution, reproduction, sale or rental of videograms intended for private use by the
public shall be subject to the prior authorization of the Moroccan Cinematographic
Center and to the control of that body on the conditions fixed below.

For the application of this Law, “videogram” means any audiovisual program, with or
without sound, fixed on a magnetic tape, disk or any other medium and reproducing
recordings, in particular cinematographic films, telefilms, documentaries, programs of
variety shows or sports, videoclips or television series.

The provisions of this Law shall not apply to productions and reproductions of videograms
which are strictly reserved for the private use of the natural person or legal entity
who/which produces them or has them produced on his/its behalf and which are not
intended for either collective use or commercial purposes.

LEVY Dahir n° 1-14-97 du 20 rejeb 1435 (20 mai 2014) portant promulgation de la
loi n° 79-12 complétant la loi n° 2-00 relative au droits d'auteur et droits voisins.

deuxiéme partie bis
REMUNERATION POUR COPIE PRIVEE

Article 59.1.- Conformément aux articles 1 et 12 de la loi n° 2-00, les auteurs, les
artistes-interprétes des ceuvres fixées sur phonogrammes ou vidéogrammes, ainsi que
les producteurs des ces phonogrammes ou vidéogrammes, ont droit & une rémunération
au titre de la reproduction privée et légale desdites ceuvres pour usage personnel.

Article 59.2.- La rémunération prévue a l'article 59.1 ci-dessus, ci-aprés dénommée
"redevance pour copie privé", est payée par le fabricant local ou l'importateur en fonction
des quantités d'appareils d'enregistrement et des supports d'enregistrement utilisables,
lors de leur mise en circulation sur le territoire national, et qu'il met & la disposition du
public pour la reproduction & usage privé d'ceuvres fixées sur des phonogrammes ou
vidéogrammes.

Article 59.3.- La redevance pour copie privée est calculée forfaitairement par le Bureau
marocain du droit d'auteur pour les appareils denregistrement et les supports d'enregistrement
selon leur nature et leurs caractéristiques techniques.

Article 59.4.- L'assujetti & la redevance pour copie privée est tenu de la verser au
Bureau marocain du droit de l'auteur et doit lui communiquer réguliérement les quantités
réelles d'appareils et de supports d'enregistrement, produits localement ou importés,
destinés & l'usage privé, avec indication de leur prix de vente au public.
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Article 59.5.- Sous réserve des dispositions de l'article 59.1 ci-dessus, sont exonérés
5F' du paiement de la redevance pour copie privée, lorsque les appareils et les supports
d'enregistrement sont destinés & leur propre usage:

- les opérateurs de communication audiovisuelle;

- les producteurs de phonogrammes ou de vidéogrammes;

- les administrations publiques;

- les organismes publics concernés par les personnes & besoins spécifiques;

- les associations marocaines concernées par les personnes & besoins spécifiques.

L'exonération susvisée peut avoir lieu dans des conditions et des normes fixées par voie
réglementaire. Elle est opérée suite & une convention avec le Bureau marocain du droit
d'auteur.

Tarifs forfaitaires applicables & la copie privée

Article 59.7.- Sont fixés par voie réglementaire la liste et les supports d'enregistrement
utilisables et les appareils d'enregistrement, soumis & la rémunération pour copie privée,
ainsi que les tarifs forfaitaires applicables & la copie privée en ce qui concerne les supports
d'enregistrement et ce, sur proposition d'une "commission dénommée commission de
la copie privé" , créée au sein du Bureau marocain du droit d'auteur et dont la composition
et les attributions sont fixées par voie réglementaire un an au plus de la date de publication
de la présente loi au Bulletin officiel.

COLLECTION AND DISTRIBUTION SYSTEMS

Dahir n° 1-14-97 du 20 rejeb 1435 (20 mai 2014) portant promulgation de la
loi n° 79-12 complétant la loi n° 2-00 relative au droits d'auteur et droits voisins.

deuxiéme partie bis
REMUNERATION POUR COPIE PRIVEE

Article 59.6.- La redevance pour copie privée est répartie par le Bureau marocain du
droit d'auteur, au prorata des reproductions privées dont chaque ceuvre a fait l'objet et
en tenant compte des proportions suivantes:

35% aux auteurs;

35% aux artistes-interpretes;

10% aux producteurs de phonogrammes ou de vidéogrammes;

20% destinés & couvrir les dépenses de la gestion du Bureau marocain du droit
d'auteur et ses programmes relatifs & la perception des droits d'auteur et droits
voisins, & la lutte contre le piratage, & l'assistance sociale des ayants droits
et & la condition & la préservation de la mémoire artistique nationale.

COMMENTS/LEGAL DEVELOPMENTS

The Private Copying Commission was created on June 2015 within the Bureau Marocain des droits d'auteur.
At present, no information has been uncovered regarding calculation of the levy to be collected.
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MOZAMBIQUE

' 27.978 million GDP: 450.099 million €

A

Free use: reproduction of lawfully published work for private purposes.

Equipment Yes
Media Yes
The levy system only applies to audiovisual works and soundtrack of a work.

Not specified
Manufacturers, impor’rers
Private purposes, export.

Agreement between CMOs and representatives of equipment/material manufacturers
and importers. In the absence of agreement, implementing regulations.

No information has been uncovered regarding any agreement or the implementing
regulations referred to below.

No

Law No. 4/2001 of February 27, 2001
(Copyright Law, approved by Decree-Law No. 46.980 of April 27, 1966)

Chapter llI

Limitation of Economic Rights
SECTION | FREE USE
Reproduction for Private Purposes

Art. 9. —

(1) It is permitted to reproduce a lawfully published work exclusively for the user’s private
purposes without authorization by the author or payment of remuneration.

(2) The provisions of the preceding paragraph shall not apply to:

(a) the reproduction of works of architecture consisting of buildings or other similar
constructions;

(b) the reprographic reproduction of limited editions of works of three-dimensional
art and the graphic representation of musical works (scores), exercise manuals
and other publications, even if they are used only once;

(c) the reproduction of whole databases or large parts thereof;

(d) the reproduction of computer programs, except as provided for in Article 16;

(e) any other reproduction of a work that might prejudice its normal exploitation or
cause unjustified harm to the legitimate interests of the author.

CISAC Private Copying Global Study / 72 cisac.org

X




AFRICA: COUNTRIES WITH A PRIVATE COPYING LEVY BUT WITHOUT COLLECTION AND DISTRIBUTION MECHANISMS

i

LEVY Law No. 4/2001 of February 27, 2001
(Copyright Law, approved by Decree-Law No. 46.980 of April 27, 1966)

SECTION I
EQUITABLE REMUNERATION
Remuneration for Reproduction for Private Purposes

Article 21.

(1) It is permitted, without authorization by the author but subject to payment of equitable
remuneration, to reproduce a legitimately published audiovisual work or the soundtrack
of a work exclusively for the private purposes of the user.

(2) Equitable remuneration for reproduction for private purposes, in the cases provided
for in the preceding paragraph, means payment made by producers and importers
of equipment and physical material used for the reproduction, and received and
distributed by the collective copyright management organization.

(3) In the absence of agreement between the representatives of the producers and
importers on the one hand and the collective copyright management organization
on the other, the amount of equitable remuneration and the conditions of its
payment shall be fixed as provided in the implementing regulations under this Law.

(4) Fair remuneration to be paid to performers and to producers of phonograms must
be distributed between these groups of rightholders as provided in the implementing
regulations under this Law.

(5) The equipment and the physical material mentioned in paragraph (2) shall be
exempt from payment of equitable remuneration:

(a) if they are for export;
(b) if they cannot be normally used for reproduction of works intended for
private purposes.

COLLECTION AND DISTRIBUTION SYSTEMS

Law No. 4/2001 of February 27, 2001
(Copyright Law, approved by Decree-Law No. 46.980 of April 27, 1966)

SECTION I
EQUITABLE REMUNERATION
Remuneration for Reproduction for Private Purposes

Article 21.

(4) Fair remuneration to be paid to performers and to producers of phonograms must
be distributed between these groups of rightholders as provided in the implementing
regulations under this Law.
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NIGER

' 17.647 million GDP: 2,681.157 million €

A

Yes

Equipment Yes (Only for reproductions of published audiovisual works or soundtrack
of a work (art. 21.1).

Media Yes (Only for reproductions of published audiovisual works or soundtrack

of a work (art. 21.1).
Authors, performers, phonogram producers.
Manufacturers, impor’rers
Non-private uses. Export

Agreement between representatives of producers and importers and the Copyright Office

of Niger. In the absence of agreement, the rate shall be fixed by the ordinary courts
(art. 21.2).

Despite the laws containing provisions in respect to the collection and distribution of
private copying remuneration, no information has been uncovered regarding any
agreement/court decision referred to in article 21.2.

No

Art. 9 of Decree No. 93-027 of March 30, 1993, on Copyright,
Neighbouring Rights and Folklore

Chapter IV: Restriction of Economic Rights
(A) Free uses
Article 9 - Free Reproduction for Private Purposes

(1) Notwithstanding the provisions of Article 8, and subject to those of paragraph
(2) and those of Article 21, it shall be permitted, without the consent of the
author and without payment of remuneration, to reproduce a lawfully published
work exclusively for the private use of the user.

(2) Paragraph (1) shall not apply to: 6 (i) the reproduction of works of architecture
in the form of buildings or other similar constructions; (ii) the reproduction of
works of fine art in a limited quantity, the graphical presentation of musical
works (scores) and exercise manuals and other publications used once only; (iii)
the reproduction of the whole or of significant parts of databases; (iv) the
reproduction of computer programs, except in the cases provided for in Article
16, and; (v) any other reproduction of a work that would prejudice the normal
exploitation of the work or would cause unwarranted prejudice to the legitimate
interests of the author.
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LEVY Art. 21.1 of Decree No. 93-027 of March 30, 1993, on Copyright,
Neighbouring Rights and Folklore

B) EQUITABLE REMUNERATION
Art. 21. Equitable Remuneration for Reproduction for Private Purposes

(1) Notwithstanding the provisions of Article 8, it is permitted, without authorization
by the author but subject to payment of equitable remuneration, to reproduce
a legitimately published audiovisual work or the soundtrack of a work
exclusively for the private purposes of the user.

(2) Equitable remuneration for reproduction for private purposes, in the cases
provided for in paragraph (1), means payment made by the producers and
importers of the equipment and physical material used for the reproduction,
and received and distributed by the Copyright Office of Niger. In the absence
of agreement between the representatives of the producers and importers
on the one hand and the Copyright Office of Niger on the other, the amount
of equitable remuneration and the conditions of the payment thereof shall
be fixed by the ordinary courts.

(3) The equitable remuneration to be paid to authors under this article, as well
as to performers and producers of phonograms, must, in accordance with
Article 46, be distributed between these three groups of right holders in
accordance with the regulations in force.

(4) The equipment and the physical material mentioned in paragraph (2) shall
be exempt from payment of equitable remuneration:

(a) if they are for export;

(b) if they cannot be normally used for reproduction of works intended for
private purposes (such as professional equipment and material
supports, or dictaphones and cassettes for use therewith).

COLLECTION AND DISTRIBUTION SYSTEMS

Art. 21.2-3-4 of Decree No. 93-027 of March 30, 1993,
on Copyright, Neighbouring Rights and Folklore

(2) Equitable remuneration for reproduction for private purposes, in the cases
provided for in paragraph (1), means payment made by the producers and
importers of the equipment and physical material used for the reproduction,
and received and distributed by the Copyright Office of Niger. In the absence
of agreement between the representatives of the producers and importers
on the one hand and the Copyright Office of Niger on the other, the amount
of equitable remuneration and the conditions of the payment thereof shall
be fixed by the ordinary courts.

(3) The equitable remuneration to be paid to authors under this article, as well
as to performers and producers of phonograms, must, in accordance with
Article 46, be distributed between these three groups of right holders in
accordance with the regulations in force.

(
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(4) The equipment and the physical material mentioned in paragraph (2) shall
be exempt from payment of equitable remuneration:

(a) if they are for export;

(b) if they cannot be normally used for reproduction of works intended for
private purposes (such as professional equipment and material supports,
or dictaphones and cassettes for use therewith).

COMMENTS/LEGAL DEVELOPMENTS

Under the obligations imposed by the Bangui agreement, Niger appears to fail to meet the requirements
to impose, collect and distribute remuneration for private copying.

(
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NIGERIA

' 178.721 million GDP: 69,780.693 million €

A

Yes, fair dealing for the purposes of private use.

Equipment Yes
Media Yes

Not specified (members of CMOs)

Manufacturers, impor’rers

Exportation, institutions representing persons with disabilities.
Ministerial Order

No information has been uncovered regarding the effective collection and distribution
to rightholders.

A Copyright Bill is under discussion by the Nigerian Copyright Commission. Under the
bill, The Nigerian Copyright Commission will distribute part of the levies to CMOs,
which will then redistribute to its members. The Bill does not clarify which categories of
rightholders shall be the beneficiaries of the levy nor who shall be liable for payment.

10% for promotion of creativity.

Copyright Act (Chapter C. 28, as codified 2004)
Second schedule - Exceptions from copyright control

The right conferred in respect of a work by Section 6 of this Act does not include
the right of control:

(a) the doing of any of the acts mentioned in the said section é by way of fair
dealing for purposes of research, private use, review or the reporting of
current events, subject to the condition that, if the use is public, it shall be
accompanied by an acknowledgement of the title of the work and its
authorship except where the work is incidentally included in a broadcast;

Copyright Act (Chapter C. 28, as codified 2004)

40. Levy on copyright material

(1) There shall be paid a levy on any material used or capable of being used to in
fringe copyright in a work.

(2) The levy payable under subsection (1) of this section shall be as may be determined
by the Minister from time to time by order published in the Gazette and different
levies may be imposed on different categories of material.
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(3) The levy shall be paid into the Fund of the Commission and the Commission
A\ AR 4 . . . .
| shall have power to disburse the funds amongst approved societies in accordance

with the regulations made by the Commission.

(4) The Minister shall have power to exempt any class of materials from the payment
of any levy.

(5) In this section, "material" includes any object, equipment, machine, contrivances
or any other device used or capable of being used to infringe copyright in a work.

Copyright (levy on materials) Order, 2012
1. Prescription of Levies

(1) The Levy payable under section 40(1) of the Copyright Act on materials used or
capable of being used for the infringement of copyright shall be as provided
for in the schedule to this Order.

(2) The levy payable under this Order, shall be paid; (a) in the case of materials
imported into the country, at the point of entry, by the importer; or (b) in the
case of materials manufactured or produced or assembled in Nigeria, at the
point of manufacture, production or assembly, by the manufacturer, producer
or person responsible for the assembling.

(3) The levies payable under this Order shall be paid into the Account of the Nigerian
Copyright Commission set up specifically for the purpose of the levy pursuant
to section 40 (3) of the Copyright Act.

(4) Notwithstanding the provisions in the schedule to this Order, the Commission,
with the prior approval of the Minister may, from time to time, vary the list of
materials or the levy payable on any materials.

2. Exemption from payment of levy

(1) The levy payable under this Order shall not apply to; (a) Materials manufactured
in Nigeria for purposes of export; (b) Institutions that represent persons with
disability as may be approved by the Minister; or (c) Other materials which the
Minister may exempt by a notice published in the Official gazette of the Federal
Government from time to time.

(2) A person shall be exempted from the payment of any levy stipulated in the Schedule
hereto where he produces a certificate of exemption given under the hand of
the Minister.

(3) The Minister may, from time to time, stipulate the conditions and fees to be paid
for the issuance of an exemption certificate under this section.

3. Record keeping by Manufacturers and Importers

(1) All persons engaged in the manufacture, assembling or importation of any
material for which a levy has been prescribed in the Schedule to this order shall,
(for the purpose of complying with the requirements of this Order), keep such
books and make periodic returns as may be required by the Nigerian Copyright
Commission.

(2) Such records referred to in sub-paragraph (1) above shall be made available
for inspection by Copyright Inspectors of the Nigerian Copyright Commission
or any other person authorized by the Commission, at any time.
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(3) All persons engaged in the manufacture, assembling or importation of any
material for which a levy has been prescribed in the Schedule to this order shall
grant access to Copyright Inspectors to carry out inspection of their premises.

COLLECTION AND DISTRIBUTION SYSTEMS

Copyright (levy on materials) Order, 2012
4. Distribution of proceeds of levies paid

(1) The Nigerian Copyright Commission, with the prior approval of the Minister,
shall distribute the levies collected in furtherance of this Order as follows:

(a) Ten (10 %) percent for promotion of creativity;

(b) Twenty (20%) percent for anti-piracy programme of the Nigerian Copyright
Commission;

(c) Ten (10 %) percent for administrative purposes to be shared equally among
all government agencies involved in the implementation of this Order.

(d) The remaining sixty (60%) percent, after the distribution referred to in
sub-paragraphs (1) (a) (b) & (c) of this paragraph, shall be distributed
equally among all approved collecting societies.

(2) A special fund may be created in respect of distribution in sub-paragraph (1)
(a) of this paragraph, which fund shall be managed by a joint committee of the
Nigerian Copyright Commission and representatives of the creative industries
to be appointed by the Honourable Minister.

(3) The funds allocated to the collecting societies in line with sub-paragraphs (1)
(d) of this paragraph, shall be distributed to members of such societies in
accordance with established rules of royalty distribution adopted by the society
in accordance with the provisions of the collecting societies regulations for the
time being in force.

5. Confiscation and Sealing of Premises

Where no exemption has been granted as in paragraph 4(1) above, the Commission
may confiscate any consignment of material for which levy is prescribed, but has
not been paid by the manufacturer, or importer, and where it deems necessary,
seal up any premises used for the purpose of manufacturing or assembling such
materials, or any premises used for the storage of such materials imported into the
country pending the payment of the prescribed levy.

COMMENTS/LEGAL DEVELOPMENTS

In 2015, the Nigerian Copyright Commission has come up with a draft revised Copyright Bill, to improve
the fight against piracy in the country. The draft bill released in 2015 does not clarify which categories
of rightholders are the beneficiaries of the levy nor who is liable for payment.
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SENEGAL

' 14.966 million GDP: 6,102.047 million €

A

Yes

Equipment Yes
Media Yes

Authors performers, producers of sound recordings.
Manufacturers, impor’rers

Certain digital audio recording apparatus for Professional uses (rules laid down in
Council of Ministers Decree).
A reimbursement system is in place where the recording medium or equipment is
acquired for their own use or production by:

- Broadcasting organisations,

- Phonograms or videograms producers

- Legal persons or organisations for purposes of assisting persons with visual

or auditory disabilities.

Determined by the Private Copying Commission

CMOs should operate the collection and distribution.
Remuneration should be distributed equally among each of the three categories of
authors, performers and producers. No information has been gathered.

15% for actions to assist creation and promote live entertainment and for training
schemes for rightholders.

Law No. 2008-09 of January 25, 2008 on Copyright and Related Rights
B — Exceptions to the right of reproduction

1. The author may not prohibit reproduction intended for strictly personal and
private use.

2. The exception set out in paragraph 1 shall not apply to:

(a) the reproduction of architectural works in the form of buildings or other
similar structures;

(b) the reprographic reproduction of works of visual art in limited editions,
musical scores and textbooks;

(c) the reproduction of an electronic database;

(d) the reproduction of a computer program.
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LEVY Law No. 2008-09 of January 25, 2008 on Copyright and Related Rights

Article 103. Works, performances, phonograms and videograms for which remuneration
is owed. — Remuneration shall be owed for the private copying, carried out under the
conditions referred to in Article 40.1, of works and performances fixed on phonograms
and videograms.

Article 104. Recipients. — Such remuneration shall be owed to authors, performers and
producers of phonograms and videograms.
Article 105. Private Copying Commission.

1. A commission called the Private Copying Commission is hereby established with
responsibility for determining the basis of remuneration for private copying and
the amount of and payment procedure for such remuneration.

2. The membership of the Commission shall be determined by means of regulations.
Article 105

(a).Basis. — Remuneration shall be based on the use of blank analog or digital
recording media, whether removable or not, and on recording equipment.
The list of such media and equipment shall be determined by the Commission
referred to in Article 105.

Article 106. Payment amount and procedure.

1. The amount of remuneration and the procedure for the payment thereof shall
be determined by the Commission referred to in Article 105.

2. The amount of remuneration shall take account of the degree of use of the
technological protection measures referred to in Article 125 and of their impact
on practices under the exception for private copying.

Article 107. Debtors.

1. Remuneration for private copying shall be paid by the manufacturer or the
importer of blank recording media and recording equipment.

2. Such remuneration shall be refunded where the recording medium or equipment
is acquired for their own use or production by:

(a) broadcasting organizations;

(b) phonogram or videogram producers;

(c) legal persons or organizations, the list of which shall be determined
by the Minister of Culture, that use recording media or equipment
for the purpose of assisting persons with sight or hearing disabilities.

Article 108. Collection.

Remuneration for private copying shall be collected on behalf of the entitled persons
by one or more approved collective management societies.
Title Il. — Collective management
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Article 122. Allocation for cultural purposes of a percentage of remuneration for private
hd | e copying.

1. Collective management societies shall use 15 per cent of the sums obtained
from remuneration for private copying for action to assist creation and promote
live entertainment and for training schemes for rights owners.

2. The distribution of the corresponding sums, which shall not be to the benefit of
only one single body, shall be subject to a vote at the society's general assembly,
which shall decide on the basis of a two-thirds majority. In the absence of such
maijority, a further general assembly, convened specifically for that purpose, shall
take a decision on the basis of a simple majority.

COLLECTION AND DISTRIBUTION SYSTEMS
Law No. 2008-09 of January 25, 2008 on Copyright and Related Rights

Part three — Provisions common to copyright and neighbouring rights
Title I. — Remuneration for private copying

Article 109. Distribution.
1. Remuneration for private copying shall be distributed among the entitled persons
by the societies referred to in Article 108, depending on what private reproductions
of each work, performance, phonogram or videogram have been made.

2. After deduction of the percentage referred to in Article 122, the remuneration
shall be distributed equally among each of the three categories of authors, performers
and producers.
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TUNISIA

' 11.110 million GDP: 53.918 million € '| /2

Yes

Equipment Yes

Media Yes

Tax on incentive to creation, on the non-recorded audio and audio-visual supports, as
well as on the apparatuses and equipment of recording and reproduction.

N/A
Manufacturers, im porters

No

1% of the sales turnover of the manufacturers of products, taking into account the value
(added tax or customs value on the importation).

No

Law No. 2009-33 of 23 June 2009 amending and supplementing
Law No. 94 36 of 24 February 1994 on literary and artistic property

Article 10 (new)

Are licit, without authorization of the author or counterpart, the hereafter indicated uses
of the protected works which were made available to the public, subject to the provisions
of article 37 of the law herein:
a) the reproduction of the work intended for the private use, provided that this
reproduction does not violate the normal exploitation of work, nor causes an
unjustified prejudice to the legitimate material interests of the author.

LEVY (Tax on incentive to creation)

Law No. 2009-33 of 23 June 2009 amending and supplementing
Law No. 94 36 of 24 February 1994 on literary and artistic property

Article 37 (new)

Atax of incentive to the creation is instituted, which is due on the importation and locally,
on the not recorded audio and audio-visual supports, as well as on the apparatuses and
equipment of recording and reproduction. The list of products submitted to this tax is
fixed by decree. The tax is fixed locally at 1% of the sales turnover of the manufacturers

CISAC Private Copying Global Study / 83 cisuc‘.(org



*

AFRICA: COUNTRIES WITH A PRIVATE COPYING LEVY BUT WITHOUT COLLECTION AND DISTRIBUTION MECHANISMS

TUNISIA
W

of products submitted to this tax, taking into account the value - added tax or the customs
value on the importation. This tax is perceived locally on the basis of a monthly declaration,
according to a model established by the administration and deposited at the relevant
tax office, within the given deadlines in the field of the value - added tax and customs
taxes on the importation. Are applied to this tax, for the perception, control, report of the
infringements, the sanctions, litigations, prescription and reimbursement, the same rules
provided for in the field of customs taxes on the importation or those provided for in the
tax rights and procedures code in the internal regime.
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' 39.896 millions GDP: 7,041.22 billion €
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REVENUE DECLARED
TO CISAC IN 2015

EXCEPTION

LEVY

Yes

Equipment Yes
Media Yes

Authors (music, audiovisual), performers, phonogram and audiovisual producers.
Manufacturers, impor’rers

Professional use, Public institutions for use of handicapped people and
their associations.

Decision of the Minister of Culture.

ONDA was appointed by the Minister of Culture.

30 % for the activity of promoting intellectual works creation and
protecting traditional cultural heritage.

7812 919€

Article 41 of Ordinance No. 03-05 (Copyrights and Neighboring Rights Act),
approved by Law No. 03-17 of 2003.

“One copy of the work can be reproduced, translated, quoted or converted for personal
or family purposes without prejudicing the provisions of Article 25 of this law.

An exception of the provisions of the first clause herein is the reproduction of architectural
works embodied in buildings or similar forms, the written reproduction of a whole
book, the reproduction of a musical work in a written form, the reproduction of a
database in a digital form and the reproduction of computer software other than the
cases stipulated for in Article 52 herein”.

Articles 124 to 129 of Ordinance No. 03-05
“Article 124.

The reproduction of a special copy of a work for personal use on a magnetic
medium not been used before shall entail a right in a reward received by the author,
performer or musician, producer, and producer of audio or audio-video recordings of
the work reproduced as such as per terms specified in Articles 126-129 herein.
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ALGERIA
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Article 125.
5F' Each manufacturer and importer of magnetic tapes or unused other mediums
and recording devices shall pay for quantities of mediums and devices he offers to public
a royalty called ‘special copy royalty’, in return for the possibility he allows to the user
of those means and devices to reproduce in his home works for special utilization in
the form of audio or audio-video recordings legally notified to the public.

Article 126.

The mediums and devices prepared for professional recording of works, recording that
does not include works and recording works to meet the needs of public institutions
dedicated for handicapped people and their associations shall not be subject to the mentioned
royalty in Article 125 above.

However, this royalty shall be payable for all quantities to be offered in the market if
the royalty payer has not determined the number of mediums and devices not subject
to royalty payment in accordance with the cases provided for in the first paragraph herein.

Article 127.

The royalty shall be calculated on the special copy in proportion to the selling price for
the unused mediums and arbitrarily calculated for reproduction devices. The Minister
of Culture shall determine by a decision the proportional rates and arbitrary prices of
the above-mentioned royalty after consultation with the National Bureau of Copyrights
and Neighboring Rights or representatives of royalty payers. The royalty payer shall
pay the above-mentioned royalty to the National Bureau of Copyrights and Neighboring
Rights.

Article 128.

The royalty payer on the special copy shall regularly inform the National Bureau of
Copyrights and Neighboring Rights of the actual quantities of locally produced or
imported mediums and devices directed towards the special use and indicate the
general selling price to the public. The methods to implement this Article shall be
determined by the regulation.

Article 129.

The National Bureau of Copyrights and Neighboring Rights shall distribute the royalties
received on the special copy after deducting enforcement expenses to beneficiaries
according to the following installments: - 30% for the author and composer - 20% for the
performer or musician - 20% for the producer of audio or audio-video recordings -
30% for the activity of promoting intellectual works creation and protecting traditional
cultural heritage.

COLLECTION AND DISTRIBUTION SYSTEMS

Articles 124 to 129 of Ordinance No. 03-05 and Implementing Decree
No. 05-357 establishing formalities of declaration and control regarding
the remuneration for private copying

COMMENTS/LEGAL DEVELOPMENTS

In Algeria, the levy has been collected since 2001 and its distribution began in 2004. At present, Algeria
is with Burkina Faso the only African country where rightholders are remunerated for the private reproduction
of their works. The distribution of this royalty has significantly contributed to improve the overall income
of local creators over the last years..
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AFRICA: COUNTRIES WITH A PRIVATE COPYING LEVY AND COLLECTION AND DISTRIBUTION MECHANISM

BOTSWANA

¥ 2.129 million  GDP: 85.330 million €

A

Yes

Equipment Yes
Media Yes

Authors and publishers (through a fund to be established by the Minister of Finance).
The National Copyright Office is responsible for managing this fund.

Manufacturers, impor’rers
N/A
Set out in Governmental regulations

The National Copyright Office manages a fund for the development of authors and
publishers where the sums collected as private copying remuneration are placed.

No

Copyright & Neighboring Rights Act, 2000 (Act No. 6 of 2006),
Part lI, ss. 12(i)-13

“12. Exceptions to exclusive right to copyright Notwithstanding the provisions of section
7, the following dealings with a work shall be permitted without the authorisation
of the author or other owner of the copyright-

(i) private reproduction for personal purposes, subject to section 13;

13. Private reproduction for personal purposes
(1) Subject to subsection (2), the private reproduction of a published work in
a single copy shall be permitted without the authorization of the author
or owner of copyright, where the reproduction is made by any person
exclusively for his own personal purposes.
(2) The permission granted under subsection (1) shall not extend to reproduction-
(a) of a work of architecture in the form of building or other construction;
(b in the form of reprography of the whole or a substantial part of a
book or of a musical work in the form of notation;
(c) of the whole or a substantial part of a data base;
(d of a computer, except as provided in section 17; and
(e) of any work in cases where reproduction would conflict with a
normal exploitation of the work or would otherwise unreasonably
prejudice the legitimate interests of the author or other owner of
the copyright”.
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i

LEVY Copyright & Neighboring Rights Act, 2000 (Act No. 6 of 2006), Part VI, ss. 35G

“35G. Levy on technical devices (1) There shall be imposed on all imported and locally
manufactured blank sound and audio visual carriers, compact discs and equipment
capable of being used to copy protected materials, a levy of such sum as may be
prescribed by the Minister. (2) The levy shall be collected by the Department of Customs
and Excise and shall be deposited in a fund to be established by the Minister of Finance
and Development Planning for the development of authors and publishers of works”.

Copyright & Neighboring Rights Regulations, 2007, art. 8 and Fourth Schedule

8. Levy on technical devices.

The levy imposed on all imported and locally manufactured blank sound and audiovisual
carriers and equipment in accordance with Section 35G of the Act shall be as set out
in Fourth Schedule.

COLLECTION AND DISTRIBUTION SYSTEMS

Copyright & Neighboring Rights Act, 2000 (Act No. 6 of 2006), Part VI, ss. 22B(j)
and 35G(2)

228B(j) 22B. Functions of the Copyright Office.
The Copyright Office shall-
(i) administer the fund established under section 35G (2).

“35.G(2) The levy shall be collected by the Department of Customs and Excise and
shall be deposited in a fund to be established by the Minister of Finance and Development
Planning for the development of authors and publishers of works”.

COMMENTS/LEGAL DEVELOPMENTS

The Government began collection of levies in 2008, but in by 2011 there was still no auditing of the
fund to which the levies were supposed to be paid.

CISAC Private Copying Global Study / 88 cisuc‘.(org




0uaga.dougau

AFRICA: COUNTRIES WITH A PRIVATE COPYING LEVY AND COLLECTION AND DISTRIBUTION MECHANISM

BURKINA FASO

' 17.915 million GDP: 4,399.512 million € '| /3

EXCEPTION
LEVY

BENEFICIARIES
LIABLE
EXEMPTION
RATE SETTING

COLLECTION AND
DISTRIBUTION
SYSTEM

SOCIAL AND
CULTURAL
DEDUCTIONS

REVENUE DECLARED
TO CISACIN 2014

EXCEPTION

Yes

Equipment Yes
Media Yes

Authors (music, audiovisual), performers, phonogram and audiovisual producers.
Manufacturers, impor’rers

Professional use, persons or institutions assisting persons with visual or auditory disabilities.
Law

Local society BBDA is in charge of collecting levies and distributing to rightholders.
When products are imported, the private copying remuneration is collected by Custom
service and reversed to BBDA which is appointed to distribute the royalties to the
beneficiaries.

50 % (National Fund for Cultural Promotion)

531 277 €

Article 21 of law No. 032-99/AN of December 22, 1999,
on the Protection of Literary and Artistic Property

Where a work has been legally disclosed, the author may not prohibit:

- private and gratuitous performances held exclusively within the family circle;
- copies or reproductions reserved strictly for the private use of the copier and not
intended for collective use, with the exception of:
* copies of the works of art or architecture to be used for purposes identical
to those for which the original work was created;
* the total or substantial reproduction of databases;
* the reproduction of computer programs subject to the provisions under
Article 23 below;
- the import of a copy of a work by a natural person for personal ends;
- parody, pastiche or caricature subject to the laws of the genre.
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LEVY Articles 82 to 84 of law No. 032-99/AN of December 22, 1999,
on the Protection of Literary and Artistic Property

Article 82:

The authors and performers of works fixed on phonograms or videograms, as well as
the producers of such phonograms or videograms, shall be entitled to remuneration
for the reproduction of the said works intended strictly for personal and private use
and not intended for collective use.

Remuneration for private copying shall be collected on behalf of the successors in
title by the collective management organization which must, once the management
fees have been deducted, allocate 50 per cent of the sums collected to a fund for the
promotion of culture.

The remainder shall be redistributed as follows:
- for private copying of phonograms, remuneration shall be shared as follows:
* 50 per cent for the authors,
* 25 per cent for the performers and,
* 25 per cent for the producers;

- for private copying of videograms, the remuneration shall be shared equally
between the authors, performers and producers.

Article 83:

Remuneration for private copying shall be paid by the manufacturer or importer of
recording media that may be used for the reproduction for private use of works fixed
on phonograms or videograms when these media enter into circulation in Burkina Faso.
However, persons or institutions, the list of which shall be drawn up by decree of the
Minister of Culture, may under certain conditions be exempt from paying the remuneration
for private copying in the following cases:
- where recording media are acquired for professional purposes for their own use
or production;
- where recording media are acquired for the purpose of assisting persons with
visual or auditory disabilities.

Article 84:

The amount of remuneration shall depend on the type of medium and the recording
time it offers. It shall be fixed as a lump sum.

The types of media, levels of remuneration and conditions of payment of such remuneration
shall be determined by regulation, where such remuneration may not be less than 10 per
cent of the price of the medium.
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COLLECTION AND DISTRIBUTION SYSTEMS

Decree No. 2000-575 on Collecting Remuneration for Private Copying

Article 1

Pursuant to Article 82 of Law No. 032/99/AN of December 22, 1999 on the Protection
of Literary and Artistic Property, the Customs Service shall be authorized to collect
remuneration for private copying on behalf of the National Copyright Office of Burkina
Faso, when importing blank recording media into Burkina Faso. In other cases, such
collection is carried out by agents of the National Copyright Office of Burkina Faso,
who are lawfully authorized to do so.

Article 2

Under the terms of Article 84 of the abovementioned Law, the collection rate as regards
remuneration for private copying shall be set at ten per cent (10%) of the CAF value of
the blank recording media, regardless of type.

Article 3

The Customs Service shall be authorized to levy ten per cent (10%) of the collected
amount as operating costs for its services.

This amount shall be deducted from the authorized levy under Article 82 of Law
No. 032/99/AN of December 22, 1999, as National Copyright Office of Burkina Faso
management costs.

Article 4

Remuneration collected by the Customs Service, less the authorized levy, shall be
refunded no later than the fifth (05) of every month to the National Copyright Office
of Burkina Faso.

COMMENTS/LEGAL DEVELOPMENTS

Burkina Faso government intends to review the law in order to levy more products, in particular digital
media and equipment.
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KENYA

' 44.226 million GDP: 4,048.282 million € '| /2

Yes

Equipment Yes
Media Yes

Owners of a copyright in sound recordings.
Manufacturers, importers for commercial purposes.
No

Agreement between representative of manufacturers-importers and producers of sound
recordings. Failing such agreement, decision by the competent authority appointed by
the Minister.

Sound recording levies are collected by the Kenya Association of Music Producers
(KAMP) and the Performers Rights Society of Kenya (PRISK), Authors do not benefit
from the distribution of levies.

No

Chapter 130. The Copyright Act

Article 26

(1) Copyright in a literary, musical or artistic work or audiovisual work shall be the
exclusive right to control the doing in Kenya of any of the following acts, namely
the reproduction in any material form of the original work or its translation or adaptation,
the distribution to the public of the work by way of sale, rental, lease, hire, loan,
importation or similar arrangement, and the communication to the public and the
broadcasting of the whole work or a substantial part thereof, either in its original
form or in any form recognisably derived from the original; but copyright in any
such work shall not include the right to control - (a) the doing of any of those acts
by way of fair dealing for the purposes of scientific research, private use, criticism
or review, or the reporting of current events subject to acknowledgement of the
source;

Chapter 130. The Copyright Act

Article 28

(2) The provisions of paragraphs (a), (f), (j) and (h) of section 26 (1) shall apply mutatis
mutandis to the copyright in a sound recording.
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(3) Subject to subsections (4) and (5), the rights of an owner of a copyright in a sound
5F' recording are not infringed by the making of a single copy of the recording for the
personal and private use of the person making the copy; and in respect of such
use the owner of copyright in the sound recording shall have the right to receive
fair compensation consisting of a royalty levied on audio recording equipment or
audio blank tape suitable for recording and other media intended for recording,
payable at the point of first sale in Kenya by the manufacturer or importer for commerecial
purposes of such equipment or media.

(4) The level of the royalty payable under subsection (3) shall be agreed between
organizations representative of producers of sound recordings and of manufacturers
and importers of audio recording equipment, audio blank tape and media intended
for recording or failing such agreement by the competent authority appointed under
section 48.

(5) All claims for compensation under this section shall be made through an organization
representative of producers of sound recordings.

(6) Any person who, for commercial purposes, makes available any audio recording
equipment for the purposes of enabling any other person to make single copies of
any sound recording for his personal or private use, without payment of the royalty
levied under subsection (3) shall be guilty of an offence and shall be liable to a
fine not exceeding two hundred thousand shillings or to imprisonment for a term
not exceeding four years or to both.

COMMENTS/LEGAL DEVELOPMENTS

The levies are for sound recordings but not for literary, musical, artistic or audio-visual works, indicating
a different treatment between authors (of literary, musical, artistic or audiovisual works) and producers/
performers (of sound recordings).

The Kenya Copyright Board (KECOBO) has proposed in 2015 a number of amendments to be submitted
to Parliament to correct the legal framework for collection and distribution of the private copying/ blank
tape levy to the rightful beneficiaries. According to our sources, the new proposed amendments to sections
28 and 30 empower KECOBO to designate a central collecting society which will collect the levy and
distribute it to all collecting societies in the country, allowing thus the authors of musical works to receive
remuneration for private copying.
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2 - NORTH &
SOUTH AMERICA

As in the situation in Africa, North and South America have very low levels of development of the private copying
exception, especially in Latin American countries.

Of the 35 countries studied, the laws of 12 countries do not provide any private copying exception (Argentina, Belize,
Bolivia, Chile, Cuba, Guatemala, Guyana, Jamaica, Sainte Lucia, Salvador, Suriname and Uruguay).

Of the 23 countries with a private copying exception, only six countries have implemented a compensation system
(United States of America, Canada, Paraguay, Ecuador, Dominican Republic and Peru) and four seem to have developed
an effective collection and distribution mechanism (United States of America, Canada, Paraguay and Peru).

This means that 17 countries (Antigua and Barbuda, The Bahamas, Barbados, Brazil, Colombia, Costa Rica, Dominica,
Grenada, Haiti, Honduras, Mexico, Nicaragua, Panama, Saint Christophe and Nevis, Saint Vincent and the Grenadines,
Trinidad and Tobago and Venezuela) have a private copying exception in their legislation but do not foresee a remuneration
system in favour of rightholders. In most of these countries, the private copying exception is limited to a “time-shifting”
exception. This exception is intended to provide protection for individuals who make a copy or recording of a broadcast
for viewing or watching at a more convenient time, for private and domestic use only. This copying implies a reproduction
and should be compensated by a remuneration for rightholders whose works are copying or recorded.

In North America, even if compensation systems exist, they are very limited and do not yield much income for rights
owners. In Canada, the scope of the levy is narrowed to blank audio recording media. Devices and media currently
used for private copying are not levied and, thus, collection has decreased for many years. In the United States, private
copying is regulated by the Audio Home Recording Act of 1992, which has a very limited scope in terms of works and
devices covered as well as beneficiaries of the exception. Considering new digital uses, the collection of private copying
revenues will logically continue to decrease in the next years in those two countries if legislators do not extend the
scope of remuneration.

In Latin American countries, Paraguay and Peru could be viewed as examples. For example, in Paraguay, even if a claim
is still pending before the Court on the unconstitutionality of the regulation on private copying, income growth shows
that it is an effective system. However, in Ecuador and Dominican Republic, the regulation has not been implemented.
There are still debates on the private copying system to adopt.

The low development of private copying remuneration system in North and South America is mainly due to the traditional
doctrine of “fair use” or “fair dealing” largely implemented across the continents and strongly supported by consumers
and importers. These open exceptions are very detrimental for rightholders because they are not remunerated for the
copying of their works. Also, the “open” basis of these exceptions, which are not precisely limited in terms of use
covered, leads to huge legal risk for rightholders as well as for consumers because they can be easily prosecuted by
a rightholder for an “unfair” use of a protected work.

However, considering the growing national awareness in Latin American countries about the economic importance of
cultural and creative industries, it is enabling and encouraging for the strengthening of copyright protections in the region.
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ARGENTINA

The Argentine Law of 1993 on Legal Intellectual Property Regime (as amended up to 2009)
doesn't provide a general exception for private copying, nor establishes copyright levies for private
use. In 2011, the Argentina Congress looked at a draft bill which intends to implement a levy
system to be paid on blank media and devices but due fo criticisms, the bill was not implemented.

BELIZE

The Copyright Act of 2000 doesn’t provide a private copying exception.

BOLIVIA

The Bolivian Copyright Law of 1992 is very old and doesn’t provide any private copying
exception.

CHILE

The Chilean Law on Intellectual Property of 2010 doesn’t provide any private copying exception.

CUBA

The Copyright Law of Cuba is dated of 1977 and doesn’t provide any private copying exception.

EL SALVADOR

The Law on the Promotion and Protection of Intellectual Property of 2005 doesn’t provide
any private copying exception.

GUATEMALA

The Law on Copyright and Related Rights of 1998 (as amended up to 2008) doesn’t provide
any private copying exception.
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JAMAICA

The Copyright Act 1993 (updated in 1999) doesn’t provide any private copying exception.

URUGUAY

The Uruguayan Law on Copyright of 2003 (updated in 2006) doesn’t provide any private
copying exception.

SAINT LUCIA

The Copyright Act of 1995 (as updated in 2000) doesn't provide any private copying exception.

SURINAME

The Law of 22 March 1913 (as updated until 1981) laying down new rules on Copyright doesn't
provide any private copying exception.
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NORTH AND SOUTH AMERICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION
BUT WITHOUT A COMPENSATION LEVY
ANTIGUA & BARBUDA

ANTIGUA
& BARBUDA

¥ 0.089 million  GDP: 2.584 million €

0

EXCEPTION Yes, there is a “time-shifting” exception which allows a person to record a television
or radio broadcast on a storage device and watch or listen to it later.
LEVY Equipment No

Media No

EXCEPTION Article 84 of the Copyright Act of 2003

The making for private and domestic use of a recording of a broadcast or cable
programme solely for the purpose of enabling it to be viewed or listened to at a more

convenient time does not infringe any copyright in the broadcast or cable programme
or in any work included in it.

COMMENTS/LEGAL DEVELOPMENTS

The time shifting exception is intended to provide protection for individuals who make a copy or recording
of a broadcast for viewing at a more convenient time, if for private and domestic use. This exception is

considered as a private copying exception and should be compensated by a remuneration for rightholders
whose works are copying or recorded.
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NORTH AND SOUTH AMERICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION
BUT WITHOUT A COMPENSATION LEVY

BAHAMAS
‘hﬂﬂassau
[ ]
¥ o0.364 million  GDP: 8.019 million €
EXCEPTION Yes, there is a “time-shifting” exception which allows a person to record a television
or radio broadcast and watch or listen to it later.
LEVY Equipment No
Media No

EXCEPTION Article 84 of the Copyright Act of 1998 (as amended in 2004)

The fixing of a transmission in a copy or phono recorder for private and domestic use
solely for the purpose of enabling it to be viewed or listened to at a more convenient
time is not an infringement of copyright.

COMMENTS/LEGAL DEVELOPMENTS

The time shifting exception is intended to provide protection for individuals who make a copy or recording
of a broadcast for viewing at a more convenient time, if for private and domestic use. This exception is
considered as a private copying exception and should be compensated by a remuneration for rightholders
whose works are copying or recorded.
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NORTH AND SOUTH AMERICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION
BUT WITHOUT A COMPENSATION LEVY

BARBADOS
s Bridgetown
[ ]
¥ 0.280 million  GDP: 1.116 million €
EXCEPTION Yes, there is a “time-shifting” exception which allows a person to record a television or
radio broadcast and watch or listen to it later.
LEVY Equipment No
Media No

EXCEPTION Article 83 of the Copyright Act of 1998 (as amended in 2006)

The making for private and domestic use of a recording of a broadcast or cable
programme solely for the purpose of enabling it to be viewed or listened to at a more
convenient time does not infringe any copyright in the broadcast or cable programme
or in any work included in it.

COMMENTS/LEGAL DEVELOPMENTS

The time shifting exception is intended to provide protection for individuals who make a copy or recording
of a broadcast for viewing at a more convenient time, if for private and domestic use. This exception is
considered as a private copying exception and should be compensated by a remuneration for rightholders
whose works are copying or recorded.
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NORTH AND SOUTH AMERICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION
BUT WITHOUT A COMPENSATION LEVY

' 204.451 million GDP: 1,208.605 million €

Yes, the reproduction of one copy of an extract from a work for the private use of the
copier, without gainful intent, does not constitute an infringement to copyright.
Equipment No

Media No

Article 46 of the Law on Copyright and Neighboring Rights of 1998

The following shall not constitute violation of copyright:
(...)
Il. the reproduction in one copy of short extracts from a work for the private use of
the copier, provided that it is done by him and without gainful intent;

(...)

COMMENTS/LEGAL DEVELOPMENTS

The Brazilian law should be enhanced in order to introduce a levy in compensation of such an exception.
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NORTH AND SOUTH AMERICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION
BUT WITHOUT A COMPENSATION LEVY
L]
Santa Fe de Bogota
COLOMBIA CO LOMB IA

' 48.203 million GDP: 531,376.000 million €

0

EXCEPTION Yes, a reproduction of one copy of a literary or scientific work for private use and
without gainful intent is authorized.

LEVY Equipment No
Media No

EXCEPTION Article 37 of the Law on Copyright of 1982 (as amended until 2011)

It shall be lawful to reproduce, by any means, a literary or scientific work, such
reproduction having been arranged or effected by the party concerned in one copy
for his private use and without gainful intent.

COMMENTS/LEGAL DEVELOPMENTS

This private copying exception is narrowed to literary and scientific works. Literally, it means that copies of
musical, graphic or audiovisual works by a person are not allowed.

Three years ago a bill supported by CERLALC (Regional Center for Book Development in Latin America
and the Caribbean), but didn't progress because of the pressure of users. CERLALC, through ODAIl (lbero-
american Observatory of Copyright), requested a study to examine the feasibility of implementing
compensatory remuneration for private copy. This study was sponsored by various collective management,
whom finally decided it was not the right moment to disclosure the report.
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NORTH AND SOUTH AMERICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION
BUT WITHOUT A COMPENSATION LEVY
COSTA RICA
San Jose

¥ 4837 million  GDP: 25,386.833 million €

0

EXCEPTION Yes, a reproduction of one copy of a literary or scientific work for private use and without
gainful intent is authorized.

LEVY Equipment No
Media No

EXCEPTION Article 73 of the Law No. 8686 amending, adding or repealing various Rules
governing Matters pertaining to Intellectual Property of 2008

The following exceptions to the protection established in this Law shall be permitted
for the exclusive rights of performers, producers of phonograms and broadcasting
bodies, provided that this does not conflict with a normal exploitation of the
performance or unreasonably prejudice the legitimate interests of the right holder:
(a) in the case of utilization for private use;
(b) where brief fragments have been used to provide information on current affairs;
(c) where an ephemeral fixation is produced by a broadcasting body by its own
means and for its own broadcasts;
(d) in the case of use exclusively for teaching or scientific research purposes.

COMMENTS/LEGAL DEVELOPMENTS

This private copying exception is narrowed to literary and scientific works. Literally, it means that copies
of musical, graphic or audiovisual works by a person are not allowed.
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NORTH AND SOUTH AMERICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION
BUT WITHOUT A COMPENSATION LEVY
- DOMINICA
DOMINICA

¥ 0.071 million  GDP: 1.178 million €

0

EXCEPTION Yes, a private reproduction of one copy of a published work for personal use is authorized.
LEVY Equipment No
Media No

EXCEPTION Article 63 of the Copyright Act of 2003

Notwithstanding the provisions of section 10(1)(a), and subject to the provisions of
subsection (2), the private reproduction of a published work in a single copy shall
be permitted without the authorization of the author or owner of copyright where
the reproduction is made by any person exclusively for his own personal purposes.

COMMENTS/LEGAL DEVELOPMENTS

This private copying exception is narrowed to one copy of a work. Moreover, it is not precised that the
copy should be made for non-commercial purpose.
This provision deserves to be enhanced and completed by a compensation levy for rightholders benefits.
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NORTH AND SOUTH AMERICA: COUNTRIES WITH A PRIVATE COPYING EXCEPTION
BUT WITHOUT A COMPENSATION LEVY
S GRENADA
#0] Saint-Georges

¥ 0.107 million  GDP: 2.116 million €

0

EXCEPTION Yes, a private reproduction of one copy of a published work for personal use is authorized.
LEVY Equipment No
Media No

EXCEPTION Article 9 of the Copyright Act of 2011

(1) Notwithstanding section 8 (1)(a) and subject to subsection (2) the private reproduction
of a publis